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ROCIETIES — INSURANCE — 
CONTRACTS — Benefit cer- 
| tificates of societies confer 
sested rights which may not 
be jmpaired by subsequent 
' amendment though the power 
to amend be reserved in gen- 
) ral, and any subsequent al- 
teration to have validity must 
pe reasonable and in further- 
ance of the contractual right. 
—In construing conditional pro- 
yisions adopted by amend- 
ments to benefit certificates, 
the basic purpose thereof must 
be recognized and where the 
reason for such condition dis- 
appears its legal effectiveness 
yanishes. 
4mendment requiring attend- 
ance of physician at least 
twice weekly before sick bene- 
fits could be collected held in- 
yalid as to member who joined 
before the amendment and 
who was admittedly sick but 
did not require two treatments 
weekly. 
Digested from an opinion by 
ne, J. A. D. rendered April 
. 1957. Appellate Div. Yager v. 
merican. For appellant — Ed- 
ard J. McCardell, Jr. (Jamieson 
Ish, attys). For respondent 
m Reich. 
Defendant is an unincorpor- 
+d fraternal society which of- 
certain sickness and death 
efits to its members. In 1941 
ntiff became a member of 
reassociation. The membership 
iicate and a rider both pro- 
ded that the constitution and 
aws Of the _ Association 
i constitute the agreement 
he parties and that any 
ments thereof or changes 
osequently made shall govern 
¢ control the agreement as 
ough they had been made pri- 
to the issuance of the certifi- 
e and further that sick bene- 
ts are to be governed by the 
-aws in effect at the time the 
applies for such bene- 



























t that time the by-laws pro- 
ced that no. sick benefits 
id be paid unless the mem- 
‘had need of at least 2 med- 
tments weekly but that 
ns would be made in 
sin which according to gen- 
4. Medical science and prac- 
2 treatments weekly were 

b: required. In 1948 the by-laws 
‘© amended to provide sick 
ts were to be paid accord- 
2t0 rules prescribed by the 
bard of Directors and in 1949 
* Board promulgated a rule 
tno sick benefits should be 
any kind of illness or 

‘hile the member did 

> at least 2 treatments 
1 the attending phy- 

























, 1955 plaintiff be- 
ated by illness from 
his work. The sickness 
, continued for 12 
the first two 


it 
4v 


stments each week from his 
g physician. The physi- 
n resolved his services 
needed twice weekly 
~“€ accordingly reduced the 
“t and frequency of his 
cow two a week. Defend- 
the benefits for the 


iN} 


















Y * weeks but declined to 
“nefits for the remaining 
“«S. Plaintiff sued for these 
a “ and had judgment be- 
““lendant appeals 
10% Hela: The use of open con- 
0 . auses by benefit societies 
¥ “ng that members are to 
~ 2 by amendments to by- 
oa “t0sequently adopted has 
B78 ““d conflicting considera- 


On 1 P P 
YQ the one side is the 









need for the society to protect 
itself and on the other the ap- 
parent injustice to older mem- 
bers which might result from 
liminishing or circumscribing 
exist benefits. 

Our courts have adhered to 
the view that benefit certificates 
of the nature here confer a vest- 


ed interest on the member which 
may not be impaired by subse- 


quent amendment, though the 
power to amend be reserved 
generally, and that subsequent 


alteration to have validity must 


be reasonable and be adopted in 
furtherance of the contractual 
right 

In construing these condition- 
al provisions it is important to 
recognize their basic object and 


purpose and to rationalize from 
that point. Seemingly the para- 
mount object is to protect the 
society against false or fraudu- 
aims. A practical and in- 
telligent rather than a strictly 
literal operative effect should be 
ascribed to a conditional re- 
quirement such as that here in- 
volved 

In the present case the dis- 
ability and need of medical care 
is admitted. A by-law requiring 
a member, he would avoid los- 
ing benefits, to have his physi- 


lent cl 


1 
if 


cian needlessly administer to 
him twice weekly is unreason- 
able if not absurd. The courts 
are disinclined to enforce per- 
formance of useless things and 
idle formalities. It is the sick- 
ness in fact for which the bene- 
fits are accorded. Where the in- 


tended reason for such a condi- 

clause disappears, the 

legal effectiveness vanishes. 
Affirmed 


Morris Bar oad Bankers 
To Meet 


Judge Price To Be Honored 


County Bar Assoc- 


The Morr 
i will hold a joint meeting 
t Morris County Bankers 





Association next Thursday, May 


Stk The meeting, which has 
become an annual affair, will be 
held at the Knoll in Boonton 
and will include golf and din- 
ner. The customary tournaments 
are being arranged and din- 
ner will be served at 6:30 P.M. 
The guest of honor and 


ncipal speaker will be Super- 
ior Court Judge Harold A. Price, 

m sr of the Morris County 
Scott M. Long is handling the 
arrangements for those 
desiring to avail themselves of 
club’s facilities and Owen 
F. O'Donnell is in charge of re- 
servations for the dinner. Din- 
ner reservations are $6.00 each 
and green fees $5.00. 


Luncheon In Honor 
Of Lasher 


On Friday, May 17th, 1957, at 
12:30 P.M., the Bergen County 
Bar Association will tender a 
luncheon in honor of Hon. Mil- 
ton T. Lasher, President-Elect 
of the New Jersey State Bar As- 
sociation. The luncheon will 
take place in the Ballroom of the 
Hotel Shelburne in Atlantic 
City and will be part of the State 
Bar Annual Meeting. 

Hon. John Alden Christie and 
Hon. Lester J. Kramer are Co- 
Chairmen of the committee in 
charge and have arranged an 
interesting program including 
music and entertainment. Re- 
servations are $4.00 per person 
including gratuities and should 
be sent to Judge Lester J. Kra- 
mer, at 555 Cedar Lane, Teaneck, 


State Bar Annual Meeting 
May 16-19, 1957 
Hotel Shelburne 

Atlantic City 


Uniform Evidence Rules 
For Use In U.S. Courts 
Urged By Law Professor 


Ann Arbor (ACCN) Study 
and adoption of uniform rules of 


evidence should be undertaken 
by the federal court Prof. 
Charles W. Joiner of the Uni- 
versity of Michigan law school 
said here in an address the 


opening session of the 18th an- 
for federal 


nual conference 
judges of the Sixth judi ir- 
cuit. 

Joiner criticized pre rules 
governing admission of evidence 
in civil cases as a “hodge-podge.” 


In civil cases, he observed, there 


is no uniformity among the fed- 
eral courts on admissibility of 
evidence because of the need to 


apply appropriate state 


At the same time, in purely 
federal cases, federal courts do 
not conform to state practices 


in either criminal or civil cases, 
because federal rules or statutes 
govern admissibility of evidence 
in these cases. 

“Leadership with a broad base 


is needed in the field of evi- 
dence reform,” the _ professor 
said. “This can come only from 
the federal courts. Isolated at- 
tempts at reform in the various 
states will have some, but little, 
impact on the law of evidence 
as a whole. 

Joiner indicated auth to 
make the needed change is 
contained in the present rule- 
making powers of the US. Su- 
preme court. “Only privileges, 
burden to proof and conclusive 
presumptions may involve more 
or should be classified 1b- 
stance, and thus may be beyond 
the rule-making power,” he said 

Joiner suggested the confer- 
ence should urge the Supreme 
court to create a special advis- 
ory committee to study the 


problem and recommend uni- 


form rules of evidence for the 
federal courts. The committee 
should solicit the support of 
other federal judicial onfer- 


ences and the US. attorney gen- 
eral in this project, he added 


New Bills Introduced 


Senate 

The following bills were in- 
troduced in the Senate 

S-236 Stout. To amend the 
Workmen’s Compensation Act to 
provide that county clerks shall 
file without fee any papers filed 
in connection with workmen’s 
compensation matters. (L&IR) 

S-238 Mathis. To increase the 
mileage allowance of constables 
and sergeants-at-arms of coun- 
ty district courts from 4c to 6c a 
mile. (R&AofL) 

Assembly 

The following bills were intro- 
duced in the Assembly: 

A-493 Smith. To provide thé 
the right to obtain any munici 
pal license or permit ll be 
determined as of the date of the 
application therefor and that 
such right shall not be amended, 
affected or modified by any sub- 
sequently adopted restriction. 
(SC&MG) 

A-494 Smith. To provide that 
zoning regulations may not be 
amended to have retroactive ef- 
fect and that the rights under 
any application for a building 
permit or a variance, etc., shall 
be determined as of the date of 
the making of the application. 
(SC&MG) 





Vanderbilt Critical Of 
Evidence Bill 


STATEMENT OF CHIEF JUSTICE ARTHUR T. VANDERBILT 
AT THE JOINT HEARING ON SENATE BILL NO. 35 BEFORE 
THE COMMITTEES ON THE REVISION AND AMENDMENT 

OF LAWS OF THE SENATE AND ASSEMBLY, 
APRIL 30, 1957 


I. Attempt to Freeze the Law of 
Evidence 

At the outset let me say that 
I appear here most reluctantly 
and only because the bill which 
is under consideration is the 
most extraordinary and far- 
reaching bill that has ever been 
introduced in the Legislature of 
this State and so far as I know 
the most far-reaching bill of this 
nature that has ever been in- 
troduced in any American legis- 
lature. It has for its purpose the 
codification of the law of evi- 
dence. It purports in effect to 
freeze the law of evidence as of 





Bigelow Urges 
Codification of Evidence 
Rules 


John O. Bigelow, Chairman of 
the Commission to Study the Im- 
provement of the Law of Evi- 
dence speaking at the public 
hearing on Senate No. 35 urged 
the passage of the bill. 

In the preparation of the re- 
port of the Commission, Bigelow 
told the Joint Legislative Com- 
mittee, the advice and the re- 
commendations of both Bench 
and Bar were solicited. Using the 
“Jacobs Report” as a basis, he 
said, the Commission consulted 
with various Bar Associations, as 
well as the Bar at large and re- 
ceived various constructive criti- 
cisms which were embodied in 
and made part of its report. 

Making a strong plea for enact- 
ment of the Bill which would sub- 
stantially revise the law of evi- 


dence, former Judge Bigelow 
said: 
“Passage of Senate No. 35 


would be an advance in New Jer- 
sey Jurisprudence and would not 
increase litigation. As a matter 
of fact, it would tend to decrease 
litigation.” 

“Passage of Senate No. 
would no more freeze 
Law of Evidence than would 
Rules of Court regulating 
Law of Evidence.” 

He pointed out that “As the 
object of Senate No. 35 is to ad- 
vance justice, it may be relaxed 
by the judge in any case when 
it is manifest that a strict ad- 
herence to the act will work in- 
justice, but the provisions of Ar- 
ticle V, Privileges, and Article 
VIII, Hearsay Evidence, shall not 
be relaxed.” 

He further pointed out that 
under the proposed act “Neither 
error in the admission nor in the 
exclusion of evidence shall con- 
stitute ground for granting a 
new trial or setting aside a ver- 
dict, or for vacating, modifying 
or otherwise disturbing a judg- 
ment or order if, in the opinion 
of the court, the error probably 
did not affect the verdict or find- 
ing.” 

“By enactment of Senate No. 
35 New Jersey will lead the pro- 
cession and will be followed by 
other states in codifying the 
Rules of Evidence and thus im- 
prove Jurisprudence.” 

Other Speakers 

Wm. G. Bischoff, Chairman of 
the State Bar Associatioh Com- 
mittee reported that while Sen- 
ate #35 has corrected many of 
the objections raised originally 
to the “Jacobs” report, the Bar 


35 
the 
the 
the 





(Continued on page 5, col. 1) 


| 1957, and to take the power to 


deal with this fundamental 
daily problem of the courts 
away from them after eight or 
nine centuries and to give it to 
the Legislature. So I think I am 
justified in saying it is extra- 
ordinary and far-reaching. 

In addition to that it will, as 
a practical matter, destroy what 
the judges of this State have 
endeavored to do for the last 
ten years and New Jersey, in- 
stead of being regarded through- 
out the country generally as 
having the best procedure of 
any jurisdiction, would become 
the laughing stock of the com- 
mon law world. 

I want to make it as plain as 
I can that in appearing here I 
am not doing so in violation of 
the doctrine of the separation of 
powers, because the Legislature 
has clearly indicated that what- 
ever views my associates and I 
might have on the subject of 
the law of evidence were to he 
communicated to the Commis- 
sion on the Law of Evidence. 
Section 4 of the Resolution, Joint 
Resolution No. 15 of 1955, which 
created the Commission, reads 
as follows: 

“The Commission shall con- 
sult with the Chief Justice and 
Associate Justices of the Su- 
preme Court as to the subject 
matter of its study and shall 


receive suggestions for the 
improvement of the Law of 
Evidence from any members 


of the Judiciary, from the re- 

presentatives of the New Jer- 

sey State Bar Association and 
of the respective County Bar 

Associations, from the mem- 

bers of the New Jersey bar and 

from any other sources from 
which suggestions may be re- 
ceived.” 

Gentlemen of the Committee, 
no such consultations hav ver 
been had with me or, as S 
I can ascertain from my 
iates, with any of them, 
far as I have heard 
other judges. I imagine 
same situation exists with re- 
spect to the members of the 
state and county | associa- 


or so 


with <TH 
With any 
7 


Dar 
tions and individual lawyers. I 
will return to this later on. In 
other words what has happened 
has been that the Commission 


or, according to some people, 
certain members of the Com- 


mission have done all this work, 
but without consultation with 
any of the people mentioned in 
the resolution or any other 
members of the Legislature, so 
far as we know, except such as 


mission. 
Therefore I do not think I am 
intruding because I have been 


the resolution and, according to 
published statements of your 
Chairman, if I did not say the 
things I have to say today I 
will never get another chance 
to say them. So I am here most 
reluctantly and I say what I 
am saying not only for myself 
but for six members of the Su- 
preme Court, one member hav- 
ing different views. 
II. Goes to the Very Heart of 
the Law in Operation 

My second point deals with 

the scope of my appearance. It 


(Continued on page 8, col. 1) 
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DIGESTS OF RECENT OPINIONS 





DURESS — The test as to duress 
now is simply whether the 
person complaining has been 
constrained to do what he 
otherwise would not have 
done. 

—The soundness of the ruling 


| Plaintiff had judgment and de- 

fendants appeal. 

| Plaintiff operates a depart- 
ment store. For some three years 

it had leased its fur department 
to a concessionare, Hurwitz, but 

| the department was so conduct- 
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under duress if before he made 
the payment, there was an ade- 
quate remedy available to him 


| 
| 


Dickinson Law Alumni 
Luncheon To Coincide 


‘in the courts to test or resist it.| With State Bar Meeting 


|This rule has been rejected by 
the Restatement and by Willis- 


|ton and now that New Jersey | School 


| 


Jersey Dickinson 
Club 


New 
of Law Alumni 


The 


has repudiated the standard of|Luncheon is scheduled for Sat- 
|“ordinary firmness” there may/|urday, May 18, 1957 at 1:30 P.M. 


that a person cannot claim to|ed as to appear to be part of|be little reason to retain this 


have made a payment under 
duress if he had available an 
adequate remedy in the courts 
to test or resist it before mak- 
ing the payment, questioned. 

—‘“Business compulsion” such as 
danger of serious impairment 
of good will, may constitute 
duress justifying restitution of 
payment compelled thereby. 

—Redress may be had to recover 
money paid out under “busi- 
ness compulsion” to recover 
property of another necessary 
to the payer’s business. 


plaintiff’s operations. During 
| these three years fur coats left 
by customers with Hurwitz for 
storage and cleaning’ were 
turned over by him to defend- 
ants, competitors in the fur 
business, who stored and clean- 
;}ed them pursuant to agreement 
with Hurwitz. 

In Nov. 1955, Hurwitz went 
bankrupt and plaintiff there- 
upon cancelled his concession. 
However, winter was coming on, 
| and plaintiff’s customers wanted 


| their coats. On Nov. 23, 1955 de- 





rule. However, this need not be 
passed on here for plaintiff had 


‘form of litigation. Plaintiff, 
| faced with the demands of its 
|customers, did not want it 
| brought home to each of them 
|that its competitors were in 


| fact attending to the storing and 
|cleaning of the coats. A public 
suit at that time did not consti- 
| tute adequate relief. 

| Defendants contend that un- 
|der our present concept of 
|‘“‘business compulsion” redress 


in the Diamond Jim Brady 
Room, Shelburne Hotel, Atlantic 


| City, New Jersey. 
no adequate remedy through any | 


The luncheon has been made 
to coincide with the New Jersey 
State Bar Spring Meeting, May 
16th through May 18th, and is 
carried on its program as one of 


|the scheduled events. As in the 


past, there will be a short busi- 
ness meeting immediately fol- 


lowing the luncheon. 


Reservations should be made 


with Joseph Allman, Secretary, 


14100 Ventnor Avenue, 


LIENS — The cleaning and|fendants had possession of 412) could be had only if plaintiff | 


shampooing of coats is not 
such operation as comes with- 
in the processor’s lien con- 
ferred by N. J. S. 24:44-157 
and 158. 

—The common law artisans lien 
will not attach to chattels in 
possession of the lien claimant 
for services rendered to other 
chattels before possession of 
those involved was secured. 
Digested from an opinion by 

Clapp, S. J. A. D. rendered April 

23, 1957. Appellate Div. Durham 

v. Kudra. For respondent—Philip 


J. Albert (Levy & Levy attys). 
For appellants — Purvis Brear- 
ley. 


Plaintiff sued to recover $3,- 
232.55 allegedly paid to defend- 
ants under business compulsion. 
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|such garments on which Hur- 
witz owed $622.50. This sum 
plaintiff offered to pay defend- 
ants in return for the garments. 
But Hurwitz owed defendants an 
additional $3,232.55 for other 
garments that had been deliver- 
ed back to customers in the pre- 
ceding two years and defendants 
announced they would not sur- 
render the 412 garments unless 
the total sum of $3,855.05 was 


followed without avail and 
plaintiff on Nov. 29, yielded and 
paid this total sum. Three days 
later it sought the return of the 
$3,232.55. Plaintiff claims that 
defendants, taking advantage of 
plaintiff’s plight, squeezed it be- 
tween defendants’ own improper 
demands and the complaints of 
its customers with the prospec- 
tive serious impairment of its 
good will. 

Held: There is little doubt 
that the pressure which defend- 
ants brought to bear on plain- 
tiff was the sole cause of its 
payment of the $3,232.55. 

The law of duress is in the 
process of development. Our 
courts have, after some conflict- 
ing decisions on the point, re- 
jected the objective test that 
duress is irremediable unless it 
is of such severity as to over- 
come the will of a person of 
ordinary firmness and the test 
now simply is, has the person 
complaining been constrained to 
do what he otherwise would not 
have done? And business com- 
pulsion has been recognized as 
a sufficient compulsion in Miller 
v. Eisele 111 N. J. L. 268. 

It has repeatedly been held in 
our cases that a person cannot 





claim to have made a payment 
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paid by plaintiff. Negotiations | 


| had been compelled t9 pay out 
| money in order to recover its 
} own property. There is nothing 
to this point. The law 
does not take such a 
|view of the matter. 
| It is also urged that one per- 
}son (plaintiff) cannot claim to 
have been placed in duress if 
| he pays money to defendants for 
| relief of another person (its cus- 
tomers). But plaintiff paid the 
$3,232.55 for the relief of itself 
from an injury to its good will. 
| Defendants further say the 
| statutes, N. J. S. 2A:44-157 and 
| 158 gave them a processor’s lien 
i}entitling them to hold the coats 
'“for the entire indebtedness”. 
But the services performed here, 
cleaning and shampooing, were 
not of the type covered by or 
within the compass of these 
statutes. They were not the pro- 
cessing, bleaching or dressing 
of skins. There was therefore no 
processor’s lien. 
Defendants also 


narrow 


claim they 
Their theory is that where a 
bailee holding such a lien for a 
certain amount on several chat- 
tels, surrenders part of them, he 
may under some circumstances 
retain the remaining chattels 
until the entire amount is paid. 
This is not passed on either for 
assuming the services were such 
as to give rise to the lien assert- 
ed, there is nothing to show any 
of the 482 garments had been in 
defendants’ possession at the 
time Hurwitz became obligated 
for any of the sums making up 
the $3,232.55. 
Affirmed. 
COUNSEL FEES — The admeas- 
urement of the quantum of a 
fee deemed to have been earn- 
ed by counsel is a function of 
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| He acted in that capacity until 


a discretionary nature. 
—Where the judge who made 
the allowance of counsel fees 
and disbursements had the su- 
perior opportunity of person- 
al acquaintance with the pro- 
ceedings in which the services 
were rendered, the appellate 
court will not nullify his ac- 


had a common law artisan’s lien. | 


today | 


Atlantic 
City. 








his resignation on October 23. 
1953. 

The statute confers on the 
Superior Court Judge the power 


|and authority to fix the costs of 











tion unless it is plainly erron- | 
eous and manifestly a misuse | 


of discretion. 


—The fact that the appellate | 
court may believe a larger fee | 
is | 


might have been allowed 

not sufficient for a _ finding 

that there was 

misuse of discretion in the al- 

lowance made. 

Digested from a per curiam 
opinion rendered April 24, 1957. 


| 
| 
| 
| 
| 
| 
| 


an arbitrary | 


Appellate Div. In re Tiene. For | 


deceased — Leon W. Kapp. For 


JT., 18 


Jersey City — Mortimer Neu- 
man (James A. Tumulty, 
atty). 

Fredrick J. Waltzinger, now | 
deceased, was on May 11, 1953 | 


the prosecution of the in- 
into the municipal 


in 
vestigation 


|appointed by Judge Proctor to} 
| serve as counsel to the expert 


| 


expenditures of the city of Jer- | 


sey City initiated on the appli- |] 
PMARKET 3-3086 


cation of Julia Tiene and others. 


such inquiry including the al- 
lowance to the expert and his 
legal assistants. 

Mr. Waltzinger requested an 
allowance of $15,000 for his ser- 
vices and a reimbursement of 
expenditures in the sum of $1,- 
269.16. The Superior Court judge 
granted him a counsel fee of 
$10,500 and $4.00 for his dis- 
bursements. Appeal was taken 
from these allowances as being 
unfair and unreasonable. 

Held: The allowances to de- 
cedent do seem somewhat odd in 
contrast to the fees granted to 
others for comparable services. 
But the statutory investigatory 
proceedings are quasi-judicial 
and many of the functions of 
the judge, such as the allowance 
of counsel fees, are inherently 
discretionary. 

The admeasurement of the 
quantum of a fee deemed to 
have been earned by counsel is 
definitely a function of a dis- 
cretionary nature. Many of the 
factors to be considered are 
enumerated in the decision en- 
titled In re Bloomer, 37 N. J. 
Super 85. The elements compre- 
hended by the terms “judicial 
discretion” and “abuse of dis- 
cretion” were recently discussed 
in Smith v. Smith 17 N. J. Super 
128. 

Where, as here, the judge who 
calculated the fee and disburse- 
ments had the superior oppor- 
tunity of a personal acquaint- 
ance with the characteristics 
and particulars of the proceed- 
ing in which the services were 
rendered, it is not the appellate 
practice to nullify his action un- 
less it is plainly erroneous and 





Seton Hall Law Sty, 
Wins Braniff Esso, 
Award 













William C. Wolff of p... 
ford, a senior at Seton #, 
School, has won the Brzars 
say Award in the co 
sored by the Southwester, 
Foundation, of which Ro, 
Storey is president. Mr y. 
essay was on “Liabilit 
craft Owners and Op 
Ground Injury”. It we 
as the outstanding e 
Editorial Board of t 
of Air Law and Con 
will probably be 
that journal. 











PUDlishes 


Ritchie To Succes 
Havighurst As Dean, 
Northwestern 








John Ritchie, 53, dean »;; 
University of Wisc - 
school, has been nan ts 
ceed Harold C. Havigh: 
dean of the Northwester, > 
versity law school. 

Dean Ritchie’s ar 
was announced last ¥ : 
J. Roscoe Miller, Northwes 
president, following a me 
of the University’s * 
trustees. The appointmer: ; 
be effective Sept. 1. 

Dean Havighurst \ 
on the Northwestern facy 
professor of law. In June. : 
he asked to be relieved a; 
in order to devote more tir: 
teaching and to legal reszx 
and writing. He nee? 
Northwestern faculty mex 
since 1930 and was appox 
dean in 1948. 

Dean Ritchie became he:: 
the University of Wis 
school in July, 1953 
ognized authority on trust 
estates, and is the auth 
books and articles on the 


























Plant Founded in 1888 


COMPLETE TITLE SERIK 
THROUGHOUT 


New Jersey, Pennsylvat 
Delaware, Maryland, 
Connecticut, 

Rhode Island, 
District of Columbia | 
| 





fr 


and Florida 














manifestly a misuse of discre- ’ 
tion. It cannot be resolved that CHELSEA TITLE : It 
such was the case merely because tit 
the appellate court believes that GUARANTY COMPAK ha 
a larger allowance might also Main Office: at 
have been within the boundaries Seen none me Or 
of reasonable justification. Atl a 4 - 
Affirmed. antic City, N. ¢. } Ne 
tit! 
ROBERTS, WALSH & COMPANY W. 


40 JOURNAL SQUARE, JERSEY CITY 
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OUR AIR CONDITIONED DEPOSITION SUITES: 
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estate of Fredrick J. Waltzinger, | || * Professional Disability Plan 
* Life Plan (includes employe? 


Lawyers Protective Insurance 


1 
*NON-CANCELLABLE—The only Group Plans approved Ly N. J. State Bor Ass 


JOHN A. COUCH, 


JR., & COMPANY 


NEWARK 2, NEW JERSEY 

























Pap 





Say 











nd 
iN! 


} 


vant 


6] 


Ass? 


iy J. LJ. Index Page 207 








CESS — JURISDICTION 

: — Rahway Valley 
> Federal Employ- 
Vv ack for an accident 
New Jersey. Rah- 
ied Atlantic Coast 
ad Company alleging 
ident occurred on 





y. Service was 
mpted on Atlantic by 

' Pennsylvania RR. 
cent at Newark and then 
ining car stewart, 
lantic uniform, in 
ng car in New- 
a it was attached to a 

being pleco by the 














. RR. Atlantic questioned 
sufficiency of these services. 
Held. Service was attempted 

- the Federal Rules which 


ly provide that a for- 
which Atlantic 





be served in the Dis- 
1 other means fail, 


as 
n the manner pre- 
the law of the state 
ervice is made. The 
Rules permit service 

n corporation by 
srvant of the cor- 
n this state acting 
irge of his duties. 
is settled law, both Federal 
State, that a ticket agent is 
t or agent of the prim- 
: “where the ticket is 
t of a connecting car- 
that his activities for 
carrier do not 
“doing business” by 
1 corporation connect- 

n the state. The ser- 
he ticket agent was 
nsufficient. 

Jersey rule and in- 
ervice on foreign cor- 
s largely the same as 
11 rule as to what con- 
doing business” and 

liberal than the 
states. The ulti- 
one of fact. 
2y cases, like the 
s, hold that a for- 
tion is doing busi- 
the state for the pur- 
cess and jurisdiction 
activities constitute 
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U. S. District Court Decision 








soli yn plus” and that very 
ittl re than mere solicita- 
tion is required to bring about | 
the result that the corporation | 
is “present’’ for jurisdictional 
purposes Here it is shown At- 
lantic has two agents who sol- 
icit freight business in the state, 
though f freight contracts 
are in New Jersey, and 
that run restaurant busi- 
ness in New Jersey every day, 





state, in conjunction 
the specially 
The restaurant 
onducted in cars at- 


service 





tached in trains running | 
frc New York to Florida. At- 
> owns the cars, supplies | 











nd drink served, pro- 

vi : ays the employees, 
and retains all the receipts. It 
conducts this restaurant busi- | 
ness through the state of New 
Jersey as an important part of | 
its activity. This restaurant op- 
eration alone, even without the 
solicitati of freight business 
in the >, constitutes the do- | 
ing of iness in New Jersey | 
and is sufficient under the New 
Jersey nd Fe de ral rules to con- | 
fer savhedied ion } 
Nor is there a violation of due | 





process. The test in this regard | 








|Graham case in Denver 





is whether there is a violation of 
“traditional notions of fair play 
and substantial justice”. Service | 
on the corporation’s own servant 
while ¢ red in the discharge 
of his duties in the state, does 
not violate the notion of fair 
play and substantial justice. The 
service the dining car stew- 
ard was sufficient. 

Opinion by Hartshorne, D. * 
filed April 18, 1957 in Dodd v 
Rahway etc. Civil No. 223-56. | 

carne | 
Announcements 

Albert Rathblott has moved)| 

his law offices to 710 Market | 
9 


Street, Camden 


| 
Vanecek is now en-| 

general practice of | 
St., Paterson 1. | 


Joseph hs 
gaged i! 
law at 45 Church 
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It’ 
tit] 
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Our long experience specializing in examining 
New Jersey titles assures you of the best in 


title service. 


* * * * 


LARGEST 
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s a stretch of more than 650,000 files of 


e information accumulated i 


We welcome your inquiry. 
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Cameraman Argues Case For Court Photos 


Tells Instances of Judicial 
Approval 


Springfield, Ill. (ACCN) The 
case for allowing photographs 
|to be taken in the court room 
during legal proceedings has 
been summed up in a five-page 
article in the April issue of th 
Illinois Bar Journal by Bob Mc 
Candless, staff photographer f 
the Champaign-Urbana Courier. 

McCandless points to the de 
velopment since World war II of 
more sensitive films, 
ses and better types of film dé 
| velopers which make it } 
to dispense with flash 
other lighting aids. 
| He refers to several recen 
instances throughout the 
try where judges allowed experi 
mental trials of phot 
while their courts were 
sion, or witnessed demonstra 
tions of the new techniq 
under simulated court room con 
| ditions and were favorably im 


Taster le 





| pressed. 

McCandless, who 
chairman of the freedon 
formation committee region 
five, of the National Pre Ss i 
tographers’ Assn. (NPPA ites 
too the proposed revis 
Canon 35 of the Canons of Ju 
dicial Ethics, submitted 
NPPA, which would allow 
room photography, under pri 
safeguards. 

The press photographer 
in the pages of the Illinois bar 
group’s journal that the st 
recent chain of events 
towards 
court room photography 
with the celebrated John C 


the 
yurt 


yper 





be gan 
rilbert 
No- 
vember, 1955. 
Graham was the 
derer, later 
crime, who placed a time 


mas mufr- 


led for the deaths of 43 other 
persons in the plane. 
On Nov. 14, 1955, when Gra- 


ham was brought before t 
commissioner in the U.S. m 
shal’s office in the Denver post 


| office building, photographers 
| began taking pictures without 
the use of flashbulbs although 
jin knowing violation of the ban 


n more than 











| appeared 
| throughout the country. 


| day leral 
| District court barring the use of 


|sued by the 


on photographing prisoners in a 
federal building. The pictures 
in newspapers 


An order was issued the 
by the Colorado 


camera equipment in phy 
facilities under its control i 
was supplemented the following 
month by statewide ban 
Colorado state § 
preme court on all court room 
press and TV photography 
However, contrary  tenden- 


a 


' 


cies were at work, McCandless 
notes. Permission to take pic- 
tures in his court room was 
given by US. District Judge 


James M. Noland of Denver, who 
told the photographers h 
chambers that they were “free 
to make all the pictures they 
wished as long as no flashbulbs 
or lights were used.” 

And the Colorado Supreme 
court order contained a second 
provision ordering a full dre 


inquiry into the advisability of 
sustaining or amending Canon 
ou. 

“During the actual hear- 
ings,” McCandless relates, “court 
room photography demonstra- 


tions were held using both still 
and motion picture cameras 
Testimony was given by 





L. Whitman of the St 
Post-Dispatch, president of the 
NPPA, and Joseph Costa of Kins 
Features Syndicate, chairman 0 
the board of NPPA. 

“At no time during the hear- 
ing were flashbulbs or other 
lighting aids used. All pictures 
were taken using only the nat- 
ural lighting in the court room.” 

The hearings’ conclusions 


d : ‘. for his| 
executed for hi | Reporter. 


judicial recognition of 


| The complete up-to-date negligence 


a commercial airliner in or- | 
ider to kill his mother 
His act also account- | 


| graphy 


}in Philadelphia in August, 1955. 





Bergen District Court 
Judges Reappointed 





and recommendations were stat- 


ed ina report to the Colorado The Senate, on Monday, con- 


Supreme court prepared by AS- firmed the reappointment of 
sociate Justice O. Otto Moore of Judges Benjamin P. Galanti, 


the court and--sbstracted by 
McCandless in his article. It 
recommended that in the inter- 
ests of proper public informa- 
tion and in view of thé recent 
developments in camera and 
film equipment, that court room 
photography be permitted with 
due regard for proper court room 


John D. Lynn and Joseph W. 
Marini as judges of the Bergen 
County District Court for the 
full terms prescribed by law. 


Announcement 


Isidor Kalisch, Harry Kalisch 
and Samuel Kalisch, have moved 











decorum. their offices to 744 Broad Street, 
“Justice Moore’s’ decision,” Newark. 

McCandless notes, “adopted 

unanimously by the Colorado Brownell told reporters, Mc- 


Supreme court, is the strongest 
blow to date that has been 
dealt Canon 35 since the NPPA 
began its campaign.” 


The Illinois news photograph- 
er also notes a special demon- 
stration of court room photo- 
with modern’ equip- 
ment staged for the benefit of 
judges during the annual meet- 
ing of the American Bar Assn. 


Candless recalls: “There have 
been so many developments in 
photography in the last few 
years that it is the duty of the 
bar to re-examine Canon 35 to 
see if it is based on current facts. 

“At the time it was adopted 
it did take account of the facts, 
but they have changed.” 

In conclusion, McCandless 
quotes the proposed revision of 
Canon 35, submitted by the 
NPPA, which would permit court 
room photography. 


This so impressed US. Atty. 
Gen. Herbert Brownell, Jr. that 
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LEADING AUTHORITIES! 





HARPER and JAMES 
THE LAW OF TORTS 


Two of the world’s leading authori- 


NEGLIGENCE LAW IN 
THE ATLANTIC STATES 


By HARVEY G. STEVENSON 


ties provide not only a full statement 


law of New Jersey plus added dis- | °f the principles of the law of torts 


cussions and decisions ‘of the nine | 
other jurisdictions in the Atlantic | based on both logic and social policy 


but also a penetrating commentary 


COMPLETE COVERAGE: 
@ INTENDED TORTS 
@ ACCIDENTS 
@ CONFLICT OF LAWS 


Proven to be an authoritative text that 
answers quickly day-to-day questions 
of liability or non-liability in 


“accident cases”. 
Veu {/ready cited by the New Jersey Courts 


Cited by the Jersey Courts 


3 VOLUMES — $50.00 3 VOLUMES — $60.00 


GANN LAW BOOKS 


MArket 4-5533 
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W henever a change in tax laws, in family 
affairs, in business or economic conditions 
makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice 


Of course, no family program, except 
the most simple, is sound without a modern, 
up-to-date Will. And no Will, if unre- 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 
“Other Offices Throughout Essex County” 
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THE 1957 JUDICIAL CONFERENCE 





The reorganization of the Judicial Conference in the fall of 
1956 aimed at the creation of a smaller and more efficient body 
fairly representative of all units concerned with the operation of 
cur judicial system. It also introduced the novel plan of scheduling 
at the mid-winter meeting of the State Bar Association sessions of 


the various Supreme Court Committees. These attracted consider- 


able interest last winter, with spirited discussions by lawyers who 


understandably congregated in 


substantial numbers before the 


Committees handling the assignments of primary current interest. 


This initial experience may lead to scheduling procedures next 


winter which will avoid listing two or more major committee 


sessions at the same hour. 


The real test of the effectiveness of the reorganization will 
come to the sessions of the Ninth Annual Judicial Conference , With the Communist party. 
scheduled for May 10th and 11th. Ten Committee reports, copies 
of which have been in the hands of delegates since March, are on 


the agenda. These reports run from two to 163 pages, and they 


present cumulatively to the conscientious delegate a study task of 


considerable proportion. It should be recognized that the delegates 


give much time and energy to this high form of public service. We 
hope their thoughtful and constructive efforts will aid the Supreme 
Court in the discharge of its continuing responsibility for providing 
efficient administration of justice. 


A Memorial To Magna Charta 


At its meeting in England next July, the American Bar Associa- 
tion will present to the English people a monument commemorat- 
ing the granting of Magna Charta at Runnymede in 1215 as the 
symbol of freedom under law. Although more than seven hundred 
years have elapsed since then, this will be the first monument to 
Magna Charta erected at Runnymede. 


While Magna Charta itself is comprised largely of provisions 
for the redress of numerous grievances of the Barons, its implicit 
recognition of the principles of the sovereignty of law and of in- 
dividual liberty under law has caused it to be regarded as the first 


great charter of liberty. It is therefore peculiarly fitting that 


American lawyers should give tangible evidence of their reverence 
for these great principles which form the basis for our own institu- 


tions and freedoms. 


The American Bar Association is soliciting contributions up to 
$10 from individual lawyers so that the monument may be a gift 
from American lawyers as a whole. The historical significance of 
Magna Charta and the fact that we owe so much to it, should lead 
each of us to lend his modest support to this worthy undertaking 


by the American legal profession. 








Regional Traffic Court Conference To Be Held 
At Fordham 


Traffic court judges. prosecut- 
ors and other court personnel in 
cities from all states east of the 
Mississippi, the District of Col- 
umbia and all cities of over 50,000 
population are being invited to 
participate in a five-day region- 
al traffic court conference to be 
held the week of June 3 at the 
University Campus of Fordham 
University in New York City un- 
der joint sponsorship of the 
American Bar Association, the 
New York State Bar Association 
and the Fordham University 
School of Law. 

The purpose of the conference 
is to acquaint court officials with 
improved procedures in handling 
traffiC violations. Experts in 
various traffic law enforcement 
fields will speak. The conference 
is, in effect, a short course in 
traffic law enforcement methods 
for judges, justices of the peace, 
prosecutors, court clerks and at- 
torneys. 

David F. Maxwell, President of 
the American Bar Association, 
pointed out that, “More than 
twenty million traffic violations 


were recorded in 1956, which 
placed a heavy burden upon ex- 
isting facilities for the admin- 
istration of traffic court justice”, 
and added: 

“It is the purpose of the Traf- 
fic Court Program Committee to 
plan for the future so that every 
citizen appearing in the traffic 
court may be assured a just trial 
with dignity and dispatch.” 

This is the third in a series of 
five such regional 
to be held this year in various 
regions of the country. The 
American Bar Association Traf- 
fic Court Program Committee 
carries on a continuing program 
designed to improve standards 
of traffic law enforcement and 
court administration. 

The last three days of the 
conference will also be the third 
annual New York State Traffic 
Court Conference. 

Further information will be 
furnished by the Director of the 
Traffic Court Program of the 
American Bar Association, 1155 
East o0th Street, Chicago 37, 
Illinois. 


conferences | 





Bears on Damages From 
‘Red’ Charge 


Albany (ACCN) — In a 4-3 
decision, the New York Court of 
Appeals has ruled that evidence 
of plaintiffs’ membership and 
activities in a church was ad- 
missable as bearing on the ques- 
|tion of damages in a libel suit 
|involving unsubstantiated char- 
ges that plaintiffs were Com- 
munists. 

While in the actual case at 
bar, plaintiffs were both mem- 
bers of the Roman Catholic 
church, the New York high 
court’s opinion, written by Chief 
Judge Albert Conway, empha- 
sized that “it should be stated 
we are all in agreement that all 
churches in America affiliated 
with or belonging to recognized 
religious groups are %pposed to 
Communism. 


“That is naturally so since 
Communism is atheistic,” the 
opinion added. ‘‘No church may 
survive under it. Obviously, 
therefore, the rule which we 
here announce is applicable to 
members of all churches.” 


The facts of the case (Toomey 
v. Farley, 2 N.Y. 2d 71, 156 N.Y‘S. 
2d 840, 138 N.E. 2d 221 (1956) ) 
disclosed that the two plaintiffs 
claimed to have been libeled 
during a 1951 primary election 
campaign in New York City by 
a campaign flyer linking them 





At the trial defendants did not 
make a serious effort to prove 
that plaintiffs were Communists 
but based their defense on the 
right of fair comment under the 
heated circumstances of a poli- 
tical campaign. 


The jury returned verdicts for 
plaintiffs which were modified, 
with plaintiffs’ consent, to al- 
low punitive damages in a re- 
duced amount to one plaintiff 
and a reduced sum in compens- 
atory and punitive damages to 
the other. 

The Court of Appeals affirmed 
these modified verdicts, ruling 
that to call one a Communist 
or charge him with having Com- 
munist affiliations and sympa- 
thies is defamatory, justifiying 
an action for libel. It refused 
to allow the defense of fair 
comment under the circum- 
stances of the case. 

However, defendants also al- 
leged on appeal that they “were 
irreparably prejudiced by the 
admission into evidence of a 
substantial amount of recurring 
testimony concerning the reli- 
gious faith and observances of 
the plaintiffs and of one of their 
principal witnesses, and that the 
trial court aggravated the dam- 
age by his remarks concerning 
this prejudicially irrelevant tes- 
| timony.”’ 

“It is true,” the Court of Ap- 
peals’ opinion stated, “that when 
the first objection was made to 
the introduction of such testi- 
mony the trial judge stated that 
he was allowing it on the theory 
that the official position of the 
church of which plaintiffs are 
members is opposed to Com- 
munism, that is, he was admit- 
ting it as proof of the fact that 
plaintiffs were not Communists 
—a fact conceded by the de- 
fendants. 

“However, when the defend- 
ants persisted in their objection 
to such testimony, the trial judge 
properly said: ‘It has a bearing 
on the question of damages.’ ”’ 

In discussing the question 
the state high court observed 
that “In all but the rarest of 
cases, the religious faith and ob- 
servances of a party are matters 
entirely irrelevant to the issue 
presented, and their injection 
into a trial is improper and 
constitutes reversible error. 

“This, however, is that rare 
case in which proof of plain- 
tiffs’ piety and devotion to the 





tenets of their religion and of 





Proof of Church Activity Allowed In Libel Suit 


their prominence and activity in 
their church was competent and 
pertinent ‘to show the circum- 
stances surrounding the plain- 
tiff, and as bearing upon the 
hurtful tendency of the libel, 
and the general damage to 
which he was exposed.’ [Morey v. 
Morning Journal Assn., 123 N.Y. 
207, 210, 25 N.E. 161, 162, 9 L.R.A. 
621, and other cases cited.] 


Particularly,” the court noted, 
“as to public figures like plain- 
tiffs, charges of secret attach- 
ment to the Communist cause 
while they were actively partici- 
pating in the affairs of their 
church would paint them as 
hypocrites and thus expose 
them to public odium. 


“Since evidence of that kind 
was admissible for the purposes 
stated, prolonged examination of 
the subject, although perhaps 
distasteful and uncalled for, was 
discretionary with the trial 
judge and we cannot say that 
the introduction of such evi- 
dence improperly influenced the 
verdict or constituted such an 
abuse of discretion as to require 
a reversal.” 


Judge Marvin R. Dye in an 
opinion concurring in part and 
dissenting in part, concurred in 
by two fellow judges, stated that 
on the record of the case, proof 
of plaintiffs’ and their witness’s 
church membership, standing by 
itself, did not constitute revers- 
ible error, “since church mem- 
bership of whatever creed is 
generally regarded as an attri- 
bute of good character.” 


“However,” Judge Dye added, 
“the religious testimony did not 
stop with the showing of church 
membership—as it should have 
done—but was allowed to con- 
tinue over defendants’ objection, 
in order to permit the plaintiffs 
to spread on the record irrele- 
vant details concerning their ac- 
tivities and practices as church 
members. ... 


“The court [below] allowed 
this recurring and repetitious 
self-appraisement on the theory 
that it could be considered on 


the question of damages, stating 
‘it is a matter of common 
knowledge, that the official 


Catholic position is opposed to 
the Communist party and that 
a person who is sincere in his 
profession of Catholicism would 
have that opposition.’ 

“No one, of course, questions 
the validity or correctness of 
that pronouncement as a state- 
ment of church policy, for it 
is generally understood that not 
only the Catholic church, but 
all other churches in America 
affiliated with or belonging to 
recognized religious groups are 
opposed to Communism,” Judge 
Dye noted. 

However, he added, “Here 
there was no issue as to whether 
the plaintiffs were Communists 
in fact: that issue had been 
voluntarily taken from the case 
by the defendants’ concession 
that they were not. 

“To allow such an extrava- 
gant, self-spoken display of piety 
and religious devotion could 
have no other purpose and ef- 
fect than to incite the sympathy 
of the jury in plaintiffs’ favor 
and to give them grounds for 
inflicting severe monetary pun- 
ishment on overzealous [politi- 
cal] party members for their 
careless castigation of their op- 
ponents in the closing days of a 
bitterly fought primary contest.” 

The introduction of such evi- 
dence, Judge Dye concluded in 
his dissent, “went far beyond 
any probative requirement” and 
constituted reversible error. In 
other respects he agreed with 
the majority opinion. 


Announcement 
Aaron Marder has moved his 


offices to Suite 1126, 744 Broad 
Street, Newark 2. 
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Voice of the Bg "stat 


Comment and Criticism ,. 








Editor 
New Jersey Law Journa] 


On Friday, April 26, yp, 
pearing before Judge Cop; 
the Essex County Distric: -. 
on another matter, I hez; 
gued a motion to strike :. 
rogatories in a negligence 
served by counsel for a g 
ant. There were four pla 
a man, his wife, and ty 
children, one of whom y; 
five years of age. 

There were five senara:: 
of Interrogatories, one y:: 
gard to property damas: 
dressed to the owner 








and four separate sets of :-mETnis 
rogatories addressed to ¢:;. 2 Repe 
the persons injured. The |-..mmye Con 
rogatories used by the defer: 1 No. ; 


were printed forms 
of very many questions, m:- rt 
which contained four, fy: ior 
six parts. A set of persor orem 
jury Interrogatories we 
dressed to each of the in 
plaintiffs. The same f 
used for each individ 
tiff. The forms, ar 
things, inquired of the five » 
old with regard to her plz: 
employment, loss of 


Cor n nN) ’ 
Cons, con) uz 























Judge Conklin 
strongly about what } 
“canned Interrogatories”. J; 2g 
Conklin held that the u: ars in § 
such printed forms w ae 
sive and called upon 
tiff’s attorney to do th ri 
the defendant in selecting: 
of the printed form q 
which were pertinent 
case, and further required. 2 
tically forced the plai 
torney to make a mot 
lieve himself of this 
burden. 

The stand taken by Jy 
Conklin points up the 2 
which have been practice¢ 
plaintiff’s attorneys 
gence actions. Unless th 
tice is halted in all 
Judges taking a sim 
stand as taken by Judge Coz 
it may become necessary th: 
go back to the old rule 
Interrogatories on ord 
Court. This will, of course 
the burden from the pl 
attorney to the Judge 
seems to me, is also u 

I think the matter n 
be cured if the court, 
rule, is given the a 
assess counsel fees for 
party on motions to strikt 
terrogatories. 

Respectfully submittec 





annre 
Jy. 








Raff, Sherman & Scheiggpsss alt 
By Louis Shermar arted; 
a if di 

vic) 






Editor, 
New Jersey Law Journal 


The opinion of the Appét- 
Division written by Judg : a 
cis in the case of Shirley W++ 
otherwise Shirley Zel 
against Stephen E. Ze 
recently reported in 43 N 
per at Page 598 finalize 











Scularekes v. Gullett. 1065 
Eq. 369 (Ch. 1930) cit 
Zelichowski opinion 
The problem of 
valid marriage of an 
can be annulled here at &° 
stance of a resident domic-- 
party because the ™ 
would be voidable and s+" 












cases. : 

The whole problem seé=* 7 
to be clarified by the P= 
new decision. .: 

It is humbly suggeste¢ - 
the Bar study this well-re~ 
opinion. 

Respectfully, 
Abe D. Levenson 
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state Bar Committee aang On The Proposed 


Revision of the Law of Evidence 





mmittee has previously 
nd reported on the Pro- 
sion of the Law of Evi- 
ommended by the 
appointed by the Su- 
of the State of New 
nee the submission of 
there has been pub- 
report of the “Com- 
, to Study the Improve- 
the Law of Evidence In- 
Proposed Uniform Rules 
en which Commission 
t ie Coenen appoint- 
1ate and General As- 
1e State of New Jer- 
has also been intro- 
the Legislature, the 
as Senate No. 35. 
mmittee has studied 
t of the Joint Legisla- 
nission and also Senate 
and considered them 
n with the prior Re- 
Committee and the 
ort of the New Jersey 
Court Committee. 
hat many of the mat- 
rs 1 this Committee disap- 
sved, in the Report of the 
reme Court Committee, have 
itly also been disapprov- 
e Legislative Commission. 
f the objections which 
ttee had to the Pro- 
evision of the Law of 
as contained in the Re- 
rt 0 Supreme Court Com- 
‘tee we find have been cor- 
y the Report of the Joint 
tive Commission as it ap- 
Senate Bill No. 35. 






ste) 




















































Evidence Codification 
Hearing 





tinued from page 1) 





cnittee nevertheless still has 

‘tions to Senate No. 
snd he outlined several 
ges recommended by the 


Morris N. Hartman, speaking 
r Essex County Bar Asso- 
oposed an amendment 
, to authorize the Su- 
rt to modify the Rules 
idence, subject to a veto 
ver in the Legislature. as fol- 








ules of Evidence con- 
this Act may be mod- 
upplemented, supersed- 
cor revised by the Supreme 
Soar | from time to time to 
e substantial justice, 
that no rule shall be 
ied, supplemented, su- 
or revised - 
il it has been reported 
egislature by the Chief 
at the beginning of a 
lar session thereof, and 
the expiration of ninety 
fter it has been thus re- 
; and 
du ring said period, the 
_ by joint resolution 
ves said rule.” 
ton appearing in op- 
i “to Senate No. 35, said 
W no crisis which calls 
fe Odification of the Law of 
me cence. The Law of Evidence 
; qc De allowed to progress in 
Be ‘lopment by court deci- 
: has done for centur- 












at he sa 

















Ss N. DeFazio, represent- 
bees: Bar Association, 
fur h 
‘urther consideration and 
Widespread notice to the 
rol ‘ any proposed codification 
he Law of Evidence. 


This Committee feels that the 
Joint Legislative Commission has 







performed a very creditahle and 
neces service and approves 
the greater part of Senate Bill 
No. 35 both as to content and 
phraseology. 

We do have some objections 
nd suggestions and will refer to 
the specific Sections of the Bill 
The references in the balance 


are to the Sections 


s Report 





f Senate Bill No. 35. Those Sec- 
tions not mentioned are approv- 
ed by this Committee. 

1. This Committee recommends 
that paragraphs 3 and 4 of Sec- 
tion 2 be deleted. 

This Committee is of the opin- 
ion that the Proposed Revision of 
the Law of Evidence can be ef- 
fective only if it is in fact a code. 
If the enactment of this proposed 
Bill leaves in force and effect 
other statutes covering the Law 
of Evidence, the result will be 
insatisfactory, confusing and 
will result in useless litigation. 

2. This Committee disapproves 
of paragraphs 1 and 2 of Section 
20 

With respect to paragraph 1, 
this Committee feels it should be 
discretio with the trial 

ldge 

With respect to paragraph 2 of 
Section 20 this Committee feels 


that it negates the spirit of Sec- 





tion 19 this Committee op- 
poses p raph 2 of Section 20. 
3. This Committee disapproves 
ause of Section 21. This 


e feels that it should be 
on the part of one 
witness to show the 
t ag to be an 
t writing before he is 
mn it. 
. This Committee disapproves 
the deletion of Rule 33 entitled 
as it appeared 
of the Supreme 
1ittee and is of the 
t such Rule should 





“Secret of State” 
Report 








rel 2 Code of Evidence. 

5. Phis ; Cor mmittee disapproves 
he te tion of “Rul e 35 entitled 
“Communication to Grand Jury” 
as it appears in the Report of 
the S Court Cornmittee 


opinion that such 
ild remain in the Code 
idence e. 


‘~his Comm 


f +} 
> OL Ullt 


> ShHOL 





ittee disapproves 


1 34 unless it be amended 
sub-section (a) thereof 
5 foll lows: 





contracted with anyone 
not to claim the right or privi- 
lege other than the privilege 
against self-incrimination., 

7. This Committee strongly 
urges the adoption of a section 
to follow Section 37, reading as 
follows: 

Any privilege may be claimed 
by the holder thereof, in per- 
son, or by his attorney, and for 
this purpose the holder of a 
privilege may be represented 
by counsel. 

8. This Committee approves 
Section 49 and calls attention to 
the fact that there is apparently 
a typographical error in that the 
fourth word in line 5 of said Sec- 
tion should apparently be inad- 
missible instead of admissible. 

9. This Committee points out 
that the exceptions to the Hear- 
say Rule as they appear in Sec- 
tion 58 of the Bill provide that 
certain testimony shall be ad- 
missible. There is no qualifica- 
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AmBar Creates Group on TV and Motion Pictures 


Chicago — The American 
Association has created a special 
advisory committee, composed of 
lawyers well known in the enter- 
tainment fields, through which 
the legal profession will offer 
its cooperation to the motion 
picture and TV industries in 
achieving accurate portrayals of 


lawyers, judges and courts 
David F. Maxwell of Phila- 

delphia, president of the ABA, 

said the step was authorized by 


the Board of Governors of the 
national organization of the 
legal profession. He explained 
the function of the committee 
will be to offer, upon request, 
consultation and guidance to 
producers, directors and writers 


on technical or ethical questions 














involving legal profession por- 
trayals. 

The ten-member mmittee 
has an equal number of mem- 
bers in Los Angeles and New 
York City, in order that ey 
will be readily accessible in the 
principal film production centers. 

Co-chairmen of the Commit- 
tee are Martin Gang, of I An- 
geles, and Paul D. O’Brien in 
New York City. Gang has been 
a practicing attorney 30 years 
and is chairman of the State 
Bar of California Committee on 
Television. O’Brien, a member of 
the New York bar since 1931, 
has like Gang practiced law ex- 
tensively in the entertainment 
field. 
tion in the Bill to the word ad- 


missible so that a strict 
of the proposed Bill 
such testimony admissible with- 
out reference to any of the other 
rules of evidence such as rele- 





would Make 


vancy or materiality. 

An inconsistency exists in this 
Bill in that respect which did 
not exist in the Report of the 
Supreme Court Committee. This 
inconsistency is caused by the 


addition to each of the « 
tions to the Hearsay Rule of the 
words “is admissible”. This Com- 
mittee suggests the elimination 
of such words _— each Section. 
As an alternative, this Commit- 
tee suggests the additi: n of an 
additional sub-section to Section 
58 to indicate that all exceptions 
to the Hearsay Rule are subject 
to general rules of inadmissibil 
ity. 

10. This Committee approves 
Section 60 but points out that 
there is apparently a typograph- 
ical error in said Section so that 
line 4 of said Section should read: 

“***though he had (an) no 
opportunity to deny or explain 
such inconsistent statement.” 

Minority Report 

A minority of the Committee 
disapproves of Section 53 (2) and 
suggests that this Section be 
amended to read as follows: 

“If the witness is testifying 

as an expert, testimony of the 

witness in the form of opinions 
or inferences is limited to such 
opinions as the judge finds are 

(a) based on facts or data per- 

ceived by or personally known 

or made known to the witness 
at (or before) the hearing and 

(ob) within the scope of the 

special knowledge, skill, exper- 

ience or training possessed by 
the witness.” 
Respectfully submitted 
George J. Baumann 
Percy Camp 
Melvin J. Koestler 
Francis V. D. Lloyd 
Lester E. Mahr 
Sidney P. McCord, Jr 
Joseph Narrow 
Thomas F. Shebell 
Frank J. Valgenti, Jr. 
David Young, 3rd 
Horace G. Brown, 
Ex-Officio 

Louis J. Dughi, 
Vice-Chairman 

Robert C. Koury, 
Vice-Chairman 

Robert Wilentz, 
Vice-Chairman 

William G. Bischoff, 
Chairman 


Bar 


Other members of the advis- 
ory group, designated officially 
as the “Legal Advisory Commit- 
tee on Television and Motion 
Pictures” are:*~ 


Los Angeles—George W. Cohen, 
former member of the Board of 
Governors of the State Bar of 
California and past président of 
the Beverly Hills Bar Associa- 
tion; Louis M. Brown, immediate 
past chairman of the Public Re- 
lations Committee of the State 
Bar of California; Loyd Wright, 
Jr., a practicing attorney for ten 
years and former president of 
the Junior Barristers of Los An- 
geles, and Deane F. Johnson, an 


attorney whose principal prac- | 


tice has been related to televi- 
sion and films. 

New York—Mark F. Hughes, 
member of the Board of Direct- 
ors of the New York County 
Lawyers Association; Judge Ar- 
thur H. Schwartz, former mem- 
ber of the New York Supreme 
Court and former assistant U.S. 
attorney; Albert C. Bickford, 
member of the New York Bar 
Association Committee on the 
Improvement of Judicial Admin- 
istration, and Theodore R. Kup- 
ferman, former president of the 
Federal Bar Association of New 
York, New Jersey and Connecti- 
cut, and former counsel for 
broadcasting and film compan- 
ies. 


In establishing the new com- 
mittee the Board of Governors 
acted on a recommendation by 
the ABA Committee on Public 
Relations through its chairman, 
Richard P. Tinkham of Ham- 
mond, Indiana. 

President Maxwell made the 
following statement in explain- 


ing the advisory committee’s 
function: 

“We are offering the coopera- 
tion of the legal profession, 


through the American Bar As- 
sociation, in order to assure the 
greatest possible authenticity in 
portrayals of courts, lawyers and 
judges in the legal drama ap- 
pearing with ever increasing 
frequency on motion picture and 
television screens. 

“The members of the advisory 
committee will stand ready to 
counsel and advise with writers, 
directors, producers or sponsors 
with respect to ethical or pro- 
cedural questions involving the 
legal profession. They will not 
attempt to fashion plots or dic- 
tate story treatment. 

“Through this closer collabor- 
ation we hope to render a ser- 
vice of lasting value to the bar, 
the entertainment media and 
the public. Our aim is to encour- 
age respect for law and the 
courts and to prevent the public, 
particularly our teen-age chil- 
dren, from receiving distorted 
impressions of our systems of 
law and justice.” 
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By Return Mail, after 51 years 


This self-addressed postcard is the official receipt for 
a TG&T policy issued on April 24th, 1906. It just 
arrived back at our offices—postage due. 


Where has it been all these years? Locked in a 
safe deposit box? Serving as a bookmark in a long- 
neglected volume? Collecting dust among attic 
souvenirs? And what started it en route after half a 
century? Here is perfect material for a first-rate 


“who-dun-it.” 


Of course, failure to return the receipt in no way 
affected the validity of the policy, which has given 
the holder sound protection for fifty-one years. 


So we place it among the archives of interesting 
and unique exhibits we have been assembling for 
seventy-four years—a significant reminder of our 
own longevity and that of a TG&T policy. 


TITLE GUARANTEE 
He and Trust Company 


NEWARK OFFICE: 1180 Raymond Blvd.: 


MArket 4-1331 


HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 
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SUPPLEMENTAL REPORT OF THE COMMISSION FO 
STUDY THE IMPROVEMENT OF THE LAW 
OF EVIDENCE 





TO THE SENATE AND GENERAL 
ASSEMBLY OF THE 
STATE OF NEW JERSEY: 


In our Report to you of Nov- 
ember, 1956, we pointed out the 
need of proposed rule 2(3) which 
is designed to afford appropriate 
time to consider existing enact- 
ments which have a bearing on 
the Law of Evidence. We said 
there that we hoped to present 
draft statutes dealing with these 
matters for the purpose of repeal- 
ing or amending a number of 
those enactments. The research 
done so far discloses that full 
realization of that obligation 
cannot be achieved at this time. 
A careful review of some parts 
of the present statute law dis- 
closes hundreds of enactments 
which have to do with Evidence 
in one way or another; most of 
these seem to be statutes whose 
retention would be desirable in 
that they provide for simple 
means for proving various ele- 
ments of fact. Statutes of this 
type are in aid of the general 
object. There is no need to re- 
peal them, but much could be 
gained by their revision and from 
compact and general expression. 


There are a number of exist- 
ing enactments, however, which 
quite clearly need present con- 
sideration and we have prepared 
a list showing which we recom- 
mend should be repealed and 
which left in force. These stat- 
utes comprise the group set forth 
inNJS. 2A: 61- 1 toNJS. 2A: b4- 2. 


SANSOM ,7-— = 
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APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
901 Broad St., Newark 2, N.J. 
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Perhaps the most controversial 
of these is the so-called ‘Dead 
Man‘s Law” now found in NJS. 
2A:81-2. Many eminent writers 
have urged the repeal of such 
statutes, and the draft of the 
National Conference of Commis- 
sioners on Uniform Laws, if 
adopted, would have had the ef- 
fect of repealing that section. It 
has been argued, for example, 
that such statutes actually fail 
to achieve their purpose because 
they succeed only in precluding 
the honest claims of the living 
and because, as it is said, there 
is no more justification for sav- 
ing “dead men’s estates from 
false claims than to save living 
men’s estates from loss by lack 
of proof.” 2 Wigmore on Evidence 
(3d Ed. 1940), § 578. 

Several of the other States 
have sought a solution by modi- 
fying the rule. Virginia allows 
the party to testify but his evi- 
dence must be corroborated, and 
entries, memoranda and declara- 
tions of the decedent are receiv- 
ed in evidence. This solution has 
been criticized by Dean Wigmore 
insofar as it requires corrobora- 
tion. Rhode Island and Massa- 
chusetts have allowed a survivor 
to testify, but _ allow for re- 
ceiving hears declarations of 
the decedent. Connecticut has 


/a statute much along these lines. 


This Commission has conclud- 
ed, as did the Court Committee, 
that the statute should not stand 
as a bar to the admissibility of 
evidence. At the same time, out- 
| right repeal would leave an un- 
desirable omission in the pattern 
of our law, for while the case for 
repeal rests on the fact that 


iclaims against incompetents and 
'decedents are given close scru- 


tiny, there is no substantive prin- 
ciple establishing a standard 


,| other than a mere preponderance 


in most cases. The best solution 
is to remove the bar to admissi- 
bility and make express provision 
for a standard of proof by clear 
and convincing evidence. The 
text of an amendment for that 
purpose is included in the draft 
bill submitted herewith, and it 
should be noted that its langu- 
age makes it applicable to assign- 
ees as well as to original parties 


‘to the transaction. 


With this Supplemental Report 
the Commission believes it has 
completed the task assigned to it, 
and requests that it be discharg- 
ed from further duty. That 
which remains to be done in the 
way of correlating and improv- 
ing the hundreds of other statu- 
tory provisions having to do with 
the Law of Evidence, should not 
be neglected, but the task is one 
which will be better done by an 
agency more suited to the work, 
which is closely related to the 
geeneral revision of other Titles 
of the Revised Statutes. Such re- 
search data as has been compiled 
so far in this connection will be 
provided to such other agency. 

Respectfully submitted, 
Clifton T. Barkalow 
Charles E. Gant 
William F. Hyland 
Walter H. Jones 
Carl Kisselman 
Scott M. Long, Jr. 
noggin McCay 

Howard Sharp 
John O. Bigelow, ‘Chairman 
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|2A:81-7 


APPENDIX OF 
2 RECOMMENDATIONS 


N.J.S. Section Recommendation 

2A:81-1 Repeal. Covered by Evi- 
dence Rule 7. 

2A:81-2 Amend. Text embodied 
in draft bill attached. 

2A:81-3(1953) Repeal. Covered 
by Evidence Rule 23(2). 

2A:81-4 Repeal. Covered by Evi- 
dence Rule 7. 

2A:81-5 Repeal. 
dence Rule 25. 

2A:81-6 Repeal. Covered by Evi- 
dence Rules 7 and 25. 

Repeal. Covered by Evi- 
dence Rule 23(2), and Evidence 
Rule 28. 

2A:81-8 Repeal. Covered by Evi- 
dence Rules 7 and 23(1). 

2A:81-9 Repeal. Covered by Evi- 
dence Rule 29. 

2A:81-10 Repeal. 
Evidence Rule 27. 

2A:8i-11 Repeal. 
Evidence Rule 7. 

2A:81-12 Repeal. Covered 
Evidence Rules 20, 21, 22, 
(20). 

2A:81-13 No change or repeal. 
This section and NJ.S. 2A:81- 
14 should be retained to insure 
against a possible unintention- 
al change in the law. 

2A:81-14 No change or repeal. 
See comment to 2A:81-13. 

2A:81-15 No change or repeal. 

2A:81-16 No change or repeal. 

2A:81-17 No repeal. Privilege 
from arrest. But amend to cor- 
rect internal reference to NWJ. 
S. 2A:81-21. 

2A:81-17.1 (1953) 
repeal. 

2A:81-17.2 
repeal. 

2A:81-18 thru 23 No change or 
repeal. Uniform Act to secure 
attendance of witnesses in cri- 
minal proceedings. 

2A:82-1 —— Covered 
ome 6, 7, 56 and 67. 

2A:82-2 Pencal. Covered by Evi- 
dence Rule 71. 

2A:82-3 No change or repeal. 
Defenses to sealed instruments. 

2A:82-4 No change or repeal. 
Collateral impeachment of for- 
eign judgment. 

2A:82-5 Repeal. See, also, Evi- 
dence Rule 63(1). 

2A:82-6 Repeal. Covered by Evi- 
dence Rules 63(13), 63(15), 
63(16), 63(17). 

2A:82-7 Repeal. 
(15). 

2A :82-8 
dence 


‘ 


Covered by Evi- 


Covered by 


Covered by 
by 
63 


No change or 


(1953) No change or 


by 


Covered by 63 


Repeal. Covered by Evi- 
Rule 68. 
2A:82-9 Repeal. 
dence Rule 68. 
2A:82-10 Repeal. 
Evidence Rule 68. 
2A:82-11 Repeal. Covered by 
Rules 63(17), 63(19) and 68(c). 
The offices of the Surveyors- 
General are continued as pub- 
lic offices by virtue of RS. 
46:27-1 and 2. 
2A:82-12 Repeal. 
Evidence Rule 63(15), 
63(17), 63(18) and 68. 
2A:82-13 No change or repeal. 
Creates a presumption. 
2A:82-14 Repeal. Judicially no- 
ticed under Evidence Rule 9(2). 
2A:82-15 Repeal. Covered by 
Evidence Rule 63(17) and 68. 
2A:82-16 Repeal first part as 
covered by Rules 63(17) and 68, 
but retain last provision as to 
tariffs, etc., to accommodate to 
I.C.C. and F.C.C. procedures 
which contemplate publication 
by the carrier. The intent of 
this provision was evidently 
overlooked in State v. Black, 21 
N.J. Super. 418 (App. 1954). 
Amended text is attached. 
2A:82-17 Probably should stand. 
This provides for a particular 
and certain mode of authenti- 
cation, i.e., by the acknowledg- 
ment. 
2A:82-18 Same as 2A:82-17. 
2A:82-19 Probably should stand. 
This is on the books since the 
1700's and may support some 
ancient titles. Evidence Rule 
68 probably covers this. 
2A:82-20 Repeal. Covered by 
Evidence Rules 63(17) and 68. 
| 2A:82-21 Repeal. Covered by 
Evidence Rules 63(17) and 68. 


Covered by Evi- 


Covered by 


Covered by 
63(16), 


2A:82-22 No change or repeal. | 
While the rezistration and ab- | 


stract entry of mortgages not 
recorded in full are provided 
for and made public records, 
by RS. 46:17-1,ff., there is 
doubt whether proof of the 
abstract of a registered mort- 
gage would have the same ef- 
fect as the original instru- 
ment in the absence of this 

section. Compare Rules 63(17) 

and 63(19). 
2A:82-23 Repeal. 

Evidence Rule 70. 
2A:82-24 Repeal. Covered 

Rule 63(15) and 63(17). 
2A:82-25 Repeal. Covered 

Evidence Rule 9(2). 
2A:82-26 Repeal. Covered 

Evidence Rule 9(2). 
2A:82-27 Repeal or amend to 

preserve the presumption 

whenever the foreign law is 
not noticed or proven. Rule 

9(2). 
2A:82-28 Repeal. Unnecessary. 

See comment to proposed Evi- 

dence Rule 10(2). 
2A:82-29 Repeal. Partly cover- 

ed by Evidence Rule 10, rest 

is unnecessary. See comment 

to Evidence Rule 12(2). 
2A:82-30 Repeal. Covered by 

Evidence Rules 7 and 10. 
2A:82-31 Repeal. Covered by 

Evidence Rules 9/2) and 10. 
2A:82-32 and 33 Repeal. Un- 

necessary. 
2A:82-34 thru 37 Repeal. 

ered by 62/6) and 63(13) 

(14). 
2A:82-38 thru 40 No change or 

repeal. Broader than Evidence 
Rule 72 by giving express au- 
thority to destroy originals. 
2A:82-41 thru 45 No change or 
repeal. Deals with inspection 
of records before suit as well 
as after, and contains exemp- 
tion from liability. 

2A:83-1 thru 6 No change or 
repeal. These sections deal 
with special cases and provide 
for simplified methods of 
proof. They at least allow al- 
ternative means. 

2A:84-1 and 2 No change or re- 
peal. Requires stenographic 
reporters on request and fixes 
fee for copies. 

An Act concerning evidence, 
amending sections 2A:81-2, 2A: 
81-17, 2A:82-16, 2A:82-27 of Title 
2A of the New Jersey Statutes, 
and repealing sections 2A:81-1, 
2A:81-4 through 2A:81-12, 2A:82- 
1, 2A:82-2, 2A:82-5 through 2A: 
82-12, 2A:82-14, 2A:82-15, 2A:82- 
20, 2A:82-21, 2A:82-23, through 
2A:82-26, 2A:82-28 through 2A: 
82-37 of Title 2A of the New Jer- 
sey Statutes and P.L. 1953 c. 231, 
and amendments and _ supple- 
ments thereto. 

BE IT ENACTED by the Sen- 
ate and General Assembly of the 
State of New Jersey: 

1. Section 2A:81-2 of Title 2A 
of the New Jersey Statutes is 
amended to read as follows: 

2A:81-2. When one party to 
any civil action is a lunatic 
suing or defending by guard- 
ian or when one party sues or 
is sued in a _ representative 
capacity, any other party who 
asserts a claim or an affirma- 
tive defense against such lun- 
atic or representative, sup- 
ported by oral testimony of a 
promise, statement or act of 
the lunatic while of sound 
mind or of the decedent, shall 
be required to establish the 
same by clear and convincing 
proof. 

2. Section 2A:81-17 of Title 2A 
of the New Jersey Statutes is 
amended to read as follows: 

2A:81-17. Except as provided 

in section 2A:81-21 of this title, 

a witness shall be privileged 


Covered by 
by 
by 


by 


Cov- 
and 


of the tut 
amended to read as folley: 


from arrest in all Civil a. 
and no other, during n 
attendance at court o; 
place required by syp, 
previously duly Serveg. 
during his going to ar 
turning therefrom, a]] lowizs 
day for every 30 miles «. 
his place of residence. ~ 
Any arrest made in 

of the privilege give 
section shall be a co 

the court out of 
subpoena issued, and 
may, by an order, 
discharge the witness s. 
arrest. 7 
3. Section 2A:82-16 c 

New Jersey 


Printed copies of (a 
ules, classifications, ta 
rates, fares and charges .. 
supplements thereto f] 
the interest commerce ;- 
mission, which bear ar 
state commerce 
number which may be 

in abbreviated form 
No...., and an effec 

and (b) tariffs, rat 

and supplements t! 
companies subject to tt 
ervision of the federg 
munications commiss 

be received in evide 
prove the content 
without certification a] 
privately printed, anc 
presumed to be corre 

of the originals unless + 
contrary be shown 

4. Section 2A:82-27 


ed p> 
CC y 


com 


of the New Jersey St 
amended to read as fo! 


If the law of any othe 
or country is not 
noticed or established | 
dence in an action in an 
of this state, it shal 
sumed that the com 
of such state is the 
the common law as i 
ed by the courts of th 
5. The following act 


of acts and all amend 
supplements thereto are 
repealed: 


Sections 2A:8i-1 
through 2A:81-12, 2A:82-1.u 
82-2, 2A:82-5 through 24% 
12, 2A:82-14, 2A:82-15, 24 
20, 2A: 82-21, 2A:82-23 
2A:82-26 and 2A:82-28 u 
2A:82-37 of Title 2A of the M 
Jersey Statutes. P.L 

231. 

6. No repeal effected by % 


act shall operate to revive 
statute heretofore repealed 
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appear in n opposition to Sen- 


4. bi i. Bil =35. 

ME + am opposed to any attempt- 

* eodifi ication of the rules of 
once whether made by a 

ve Commission, a Bar 
1 or a Court. 


; I 

BS ..re should be flexibility in 
: ation of the principles 
vern the admission or 
of evidence. The Re- 
the Commission which 
Senate #35 contains 
ement: 

ser of codification is 
and a narrowing of 
d of discretion and we 




















2 ught to reduce or 
e that risk.” 


words, a codification 






have sought to reduce 
nate” this risk. 

ctfully submit that the 
1ould be eliminated and 
> only way to eliminate 
fuse to adopt any code 





e report 


mentions: (1) a 
de of evidence approv- 
t American Law Insti- 
2) Uniform rules of evi- 
ence drafted by a Committee 

ginted by the National Con- 

Commissioners on 
which draft was 
y the Conference in 
ll as by the American 
sociation in the following 

i in the following year 
»the American Law Institute. 
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Supplemental Report 


tinued from page 6) 


’ No amendment or repeal ef- 
ted by this Act shall operate 

affect any contract entered 
‘0 prior to the effective date 
















3. This Act shall take effect 
ly but shall be inop- 

ive until the expiration of 
) days after its effective date. 

STATEMENT 

urpose of this bill is to 
certain major. pro- 
f the present statutes 
to the law of evidence 
visions of “The Evi- 

w (1957)”, embodied in 
Bill No. 35 and to give 
he recommendations 


























-_ By Josiah Stryker At Legislative Hearing 
; On Evidence Revision 


It is significant that no State 
has adopted either of these codes 
and that so far as the Commis- 
was advised, the adoption 
is not under consideration in any 
jurisdiction except Puerto Rico. 

I respectfully submit that it is 
air to assume that these States 
each have a sound reason for 
not adopting any code, and I 
suggest that the sound reason is 
the danger of rigidly narrowing 


sion 


fair 


the field of judicial discretion, a 
anger which the Legislative 
Commission recognizes but ap- 


parently is in doubt as to its 
ability to eliminate it. I definitely 
h that doubt. 
II 

here is another sound reason 
hy, at least in New Jersey, a 
uniform code of evidence should 
not be adopted. The Commission 
pressed an opinion sup- 
ported by argument that a uni- 
form code of evidence is not 
procedural within the meaning 
of Article VI, Section 2, para- 
graph 3 of the Constitution. 

All” that the Commission has 
succeeded in doing is establish- 
fact that there is a dif- 
f opinion as to whether 
le is procedural within the 
of the Constitution or 
substantive and 
lative Control. 
report to the Supreme 
Court of the Committee on Re- 








NaS ex 


OT 


4lls Ull 





) 
it is 








ision | the law of evidence 
states at it has not been con- 
sider Vithin the province of 
the Committee to determine 
wh rules of evidence are pro- 
cedural and thus within the 
rule-making power of the Su- 


preme Court, and which are sub- 
tantive requiring legislative at- 


It 





suffices to note that 
rities almost every- 
‘ognize that most are 
Many authorities 
1 support of this view. 
expressing an opin- 
hich rules are pro- 
1 which are substan- 
ibmit that it is certain 
code is adopted, 
wide room for a 
opinion as_ to 
whether many of its provisions 
are not procedural rather than 
ive and are not within 

the Legislature. 
robable that if evidence 
or rejected as re- 
quired by sinc provisions, liti- 


sult and that the 





nce OI 





Is recelvea 
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procedural, which definitely 
state the proposed changes so 
that each proposed change may 
be considered on its merits and 
determined accordingly 

Josiah Stryker 





State Bar Legislative 
Bulletin No. 1 


To the Members of the Senate 
and General Assembly State of 
New Jersey. 

In accordance with the usual 
custom, the Legislative Commit- 





tee of this Association will sub- 
mit Bulletins pertaining to gen- 
eral legislation from time to 
time, in an effort to be helpful 
to the members of the Legisla- 
ture. 

The first one for this year 
follows. We shall to 


be glad 
have your constructive criticism 
in order to improve the 
ness of the Bulletins to y 
SENATE BILLS 
S 35 by Messrs. Jones 
and Sharp. Designated 


1] 
u 


McCay 


The Evi- 


dence Law (1957)”, revises the 
rules of evidence in all criminal 
and civil court procees din zs and 
formal hearings before is 
trative agencies and 





saves unchanged any other stat 
utory provisions; operative 12 
days after enactment 


The New Jersey State Bar As- 
sociation has a committee which 
is studying this matter in all its 
phases. This committee will pre- 
sent a report to the Ass ition 
at its Annual Meeting May, 
and we respectfully reque hat 
action on this bill be r 1ed 
until the Association h had 
an opportunity to pass upon it 

S 57 by Mr. Fox. Shortens the 
statute of limitations uits 
for property damage tor 
vehicles (R.S. 39:1-1) 6 to 
2 years; not applicable to ses 
of action which will rred 


within 2 years of effective date. 


APPROVED. This bill eI 
acted into law, would require the 
disposition of claims arising out 
of the same automobile acci- 
dents within the same time and 
thus prevent protracte oa- 
tion and bring about ier 


disposition of the claim 
S 115 by Mr. Fox. Requires 


notification be given in writing, 
personally or by registered mail, 
to the owner of the pren 
respect to which a notice of in- 
tention relative to me iics’ 
and materialmen’s lier has 
been filed, and within 5 days of 
such filing; effective July 1, 1957. 

APPROVED. The requirement 
of written notice to the yner 
of premises of notice of inten- 
tion 


and the filing of material- 
men’s liens is desirable 1S€ 
it would furnish the owner of 
premises with actual < 
constructive notice of I 
claims against his property; 


S 137 by Mr. Murray. Revises 
the provisions creating m un 
ics’, materialmen’s and laborers’ 
liens relative to the refusal of 
the contractors to pay n, 
payment by the owner of the 
land, payments by the contract- 
ors, action on a claim, and “stop 
notices”, repeals (R.S. 2A:44-77 
to 84) effective 90 days after ap- 


proval. 
NOT APPROVED IN ITS PRE- 
SENT FORM. The 


purpose of 


this bill seems generally desir- 
able as it will better regulate 
the relationships between own- 


er, contractor, sub-contractors 
and materialmen. In its present 
form the bill would leave prot 
lems of priority open to litiga- 
tion which seems to be contrary 
to the general purpose of the 
bill. For example, we suggest 
that reconsideration be giver 
the provision in Paragraph 5(b) 
concerning the basis for estab- 
lishing priorities where the first 
notice filed might not be the 
first notice served. 

S 156 by Mr. Hillery. Permits 
the operation of a motor vehicle 
registered in the name of a de- 
cedent for a 30 day period after 
the decedent’s death, when au- 
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Yale Law Alumni Spring 
Dinner 





Judge Haydn Proctor, Presi- 
dent of the Yale Law School 
Alumni Association of New Jer- 
sey, has announced that the 
Spring dinner meeting of the 
Association will be held at the 
Nassau Tavern in Prjnceton on 
Monday evening, May 20, 1957. 
Guests of honor will be Arthur 
T. Vanderbilt, Chief Justice of 
New Jersey, and Eugene V. Ros- 
tow, Dean of the Yale Law 
School. 








thorized by the surviving spouse, 
or other member of the deced- 
ent’s family. 

APPROVED. This bill, if en- 
acted into law, would give 
enough time to get a decedent’s 
affairs in order and more easily 
have the title of a motor vehicle 
transferred to the proper party. 

ASSEMBLY BILLS 

A 32 by Mr. Kay. Requires all 
county court judges, as well as 
those in counties in which the 
Governor may appoint more 
than 1 such judge, in office on 
January 1, 1958, instead of May 
28, 1949, to devote full-time to 
judicial duties; increases the 
salary of such judges in counties 
under 50,000 population from 
$7,500 to $18,000; effective Jan- 
uary 1, 1958. 

APPROVED. This bill is ap- 
proved because of the great 
amount of litigation today in 
our courts and we feel a part- 
time court judge cannot do com- 
plete justice to his court work. 
In counties where there are no 
full-time judges, there is a tend- 
ency to delay the administration 
of justice. This bill, if enacted 
into law, would also eliminate a 
possible conflict of interests. 

A 210 by Mr. Musto. Eliminates 
the provision of the Unsatisfied 
Claim and Judgment Fund 
which limits a claimant’s recov- 
ery to sums greater than the 
first $200 of the judgment re- 
covered. 

NOT APPROVED IN ITS PRE- 
SENT FORM. A reduction of the 
deductible feature of the Unsat- 
isfied Claim and Judgment Fund 
law seems desirable but not its 
total elimination. 

A 358 by Mr. Davis. Extends 
the application of the motor ve- 
hicle and traffic regulations 
R.S. 39) to include highways 
open to the public and privately, 
well as publicly maintained. 
APPROVED. At the present 
time there are many private 
roadways in the State open for 
public use to which the traffic 
laws are not applicable. Hazard- 
ous driving or unregulated park- 
ing on such roadways, therefore, 
cannot be controlled. This bill, 
if enacted into law, would rem- 
edy this situation. 

Respectfully submitted, 

Committee on State 
Legislation 

Edward J. McCardell, 
Chairman 

Henry J. Bendheim 

Louis J. Cohen 

Robert H. Doherty, Jr. 

Frederick J. Gassert, Jr. 

Arthur L. Joseph 

Aaron Kaufman 

Robert E. Kay 

Reuben H. Reiffin 

Archie Roth 

Joseph J. Summerill, III 


an 


Jr., 





S & L Assns. Set Up First 
Conventional Mortgage 
Deal On National Basis 


Washington, D. C. (ACCN) — 
Agreement was reported today 
on the first transaction in the 
U. S. under a program recently 
announced by the White House 
to channel mortgage funds into 
areas where they are scarce. 


Announcement of the mort- 
gage transaction was made by 
the National Savings & Loan 
league which reported that 
many of the nation’s 4,000 in- 
sured savings and loan associa- 
tions are planning to participate 
in similar operations. 

The White House said on 
March 29 that the Federal Home 
Loan Bank board had author- 
ized insured savings associations 
to participate in mortgage lend- 
ing anywhere in the nation. 
Such associations were permit- 
ted to buy from another insured 
association an interest—up to 50 
per cent—in conventional mort- 
gages originated by the selling 
institution. 

Previously, these associations 
could participate in FHA and 
VA mortgages on a national 
basis but the same privilege did 
not apply to conventional home 
loans. 

As a result of the new au- 
thority, the S & L league has 
been informed that Raymond P. 
Harold, president of Worcester 
(Mass.) Federal Savings & Loan 
Assn., has agreed to participate 
in a transaction with Russell C. 
Chase, president of the West- 
chester Federal Savings & Loan 
Assn. of Los Angeles. 

Parties to the transaction said 
that Worcester Federal will pur- 
chase a participating interest 
“in a substantial block of the 
conventional mortgages” made 
by the Los Angeles institution. 

The league said that the new 
program will in effect channel 
surplus mortgage funds into the 
south and west where they are 
relatively scarce. “It is antici- 
pated,” officials said “that this 
program will provide substantial 
relief in those areas where 
mortgage money is much-need- 
ed.” 
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Statement of Chief Justice Vanderbilt : 





(Continued from page 1) 





would be manifestly improper 
for me to state my views on the 
constitutionality of such a bill 
unless I wanted to disqualify my- 
self as a member of the Supreme 
Court should the matter come 
before it. The constitutionality 
of any legislation should be 
briefed and argued orally and 
considered by the Supreme Court 
as a whole before it comes to 
any conclusion. Therefore I 
shall not comment on any con- 
stitutional aspects of this bill. 

Nor may I deal with any in- 
dividual provision of the many 
individual provisions in this bill, 
because they likewise might be 
the subject of actual litigation, 
where they must be submitted 
first to the trial court and then 
considered on appeal only after 
the submission of briefs and the 
argument of counsel. In court 
both sides must be heard. Ac- 
cordingly, I must refrain from 
speaking of the provisions of 
the bill so as not to disqualify 
myself. 

You doubtless ask, what is 
there left to talk about? It is 
submitted that my next point is 
of the utmost importance and 
not likely to be the subject of 
litigation and that is the scope 
and method of the work of the 
Commission and of the bill 
which they have prepared and 
which has been introduced in the 
Legislature. It is a matter of 
greatest importance that this 
Committee be informed as to the 
background that has brought 
this all about and that this Com- 


mittee and every member of | 
the Legislature know exactly | 


what the enactment of this leg- 
islation would mean to the peo- 
ple of New Jersey. Moreover, 
every citizen should be inform- 
ed as to what it is all about. Gen- 
tlemen, believe me, it goes to 
the very heart of the law. 
Ill. Trial by Jury and Rules of 
Evidence 

Why do I say this? I suppose 
if anybody were asked, from a 
high school student up, what is 
the outstanding characteristic 
of the common law that differ- 
entiates it from all other sys- 
tems of law he would know the 
answer. The outstanding char- 
acteristic of our system of law 
is the right of trial by jury. It 
was not always a right of the 
citizens. The original trials were 
not heard by juries; they were 
trials by ordeal, trials by waging 
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of battle and similar methods 
which were in effect an appeal 
to the supernatural. Trial by 
jury was the first effort that 
was made in our system of law, 
and it was not made until after 
the Norman Conquest, to try 
cases on rational, reasonable 
grounds. Trial by jury was large- 
ly the work of judges, and I 
would remind you that a judge 
up to 1701 had to be a much 
more daring individual than to- 
day. Until the Act of Settlement 
in 1701 if a king did not like the 
ruling of a judge on any matter 
all he had to do was to say “You 
are out”, because he had the 
right of removal. It was not un- 
til the Act of Settlement in 1701 
that judges held office during 
good behavior. 


As the public saw trial by jury 
develop they had great respect 
for it and it meant much to 
them, and so when our Ameri- 
can states and the American 
nation were formed, the right of 
trial by jury was carefully in- 
cluded in the constitutions of 
the states and of the United 
| States. It has often been called 
the palladium of our liberties 
and is frequently referred to in 
patriotic orations. Trial by jury 
is important because it has 
meant the participation of lay- 
men in the process of justice. 
That participation of laymen in 
the process of justice has been 
the means whereby the common 
law has been absorbed into the 
very life of the people to a de- 
|gree unknown in any system of 
law that does not have the right 
of trial by jury. 


But there is a tendency to 
forget that the minute we say 
|}we will have trial by jury we 
|have to say we will have rules 
|of evidence, because it would be 
/unthinkable to have witnesses 
come into court and go before a 
jury without the right on 
the part of the court to say what 
things they could testify about. 
The development of the rules of 
evidence is the other side of 
the coin in the development of 
|trial by jury and for eight or 
nine hundred years the law of 
evidence has been developed 
day by day in the courts. Counsel 
present their respective motions 
as to the admissability of cer- 
tain evidence and the court rules 
on their motions, granting or 
denying them as the law might 
require. That is the way the law 
of evidence has developed. This 
bill proposes to take away from 
the courts of New Jersey a pow- 


1/er that courts everywhere in the 


common law world have exer- 
cised since the beginning of jury 
trials, since the beginning of the 
development of the law of evi- 
dence. 

Let me give you a very prac- 
tical illustration of how the 
thing works. Late last fall we 
had a case come before the Su- 
preme Court on appeal, Ferdin- 
and v. Agricultural Ins. Co., 22 
N. J. 482 (1956). I would like your 
indulgence to read the syllabus 
of the case because it tells 
enough of what actually occur- 
red: 


“Insureds brought action 
against insurer on jewelry-fur 
floater policy for loss of jewel- 
ry allegedly stolen from auto- 
mobile parked overnight at 
motel. The Law Division en- 
tered judgment on a directed 
verdict in favor of the insureds 
when insurer rested without 
offering any testimony at the 
end of the insureds’ case, and 
the insurer appealed. The Ap- 
pellate Division of the Super- 
ior Court, 40 N. J. Super. 1, 122 
A. 2d 1, affirmed the judgment. 
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The Supreme Court, 21 N. J. 
550, 122 A. 2d 672, granted cer- 
tification. The Supreme Court, 
Vanderbilt, C.J., held that 
question whether insureds by 
their uncontradicted proof had 
established a prima facie case 
in favor of their claim was for 
jury and that insureds were 
not entitled to a directed ver- 
dict, where evidence of insur- 
eds showed that $12,000 worth 
of jewelry was left in auto- 
mobile unguarded overnight, 
that a man’s gold wristwatch 
had been placed in a jewelry 
case and left in the automo- 
bile for two nights and the in- 
tervening day without any 
other timepiece being avail- 
able to the insured to whom 
the wristwatch belonged, and 
that alleged thief took, in the 
main, only valuable pieces of 
jeweiry and carefully left the 
trinkets for the insureds.” 

The decision of the trial court 
was not surprising, because 
quite properly the trial judge 
felt bound by earlier decisions 
of the court of last resort of 
this State. He had no choice ex- 
cept to direct a verdict. But 
when on appeal to the Supreme 
Court we analyzed the decisions 
in other jurisdictions and the 
work of Professor Wigmore, in 
particular, was studied, we came 
to the conclusion that the law 
of evidence as it had heretofore 
existed in this state was wrong. 
We held that the matter should 
have been left to the jury and 
should not have been decided 
by the judge. Now I suggest that 
this is a salient example, occur- 
ring in the last six months, of 
how the law of evidence grows. 
I will ask you if there is any 
doubt, in this case at least, as to 
whether the position which the 


|Supreme Court took was one of 


increasing the power of the jury 
rather than of trying to arro- 
gate power to themselves. If this 
bill had passed we could not 
have handed down this decision 
and that is why I am authorized 
by five of my associates, six of 
us altogether who are taking 
this view, to tell you we think 
this freezing of the law of evi- 
dence would be a destructive 
measure. 

Nor is the position of the New 
Jersey courts in this kind of 
situation any different than that 
of the courts anywhere else. I 


would like to cite to you the case 
of Funk vs. United States, 290 
U. S. 371 (1933) in the United 
States Supreme Court right in 
this very field, and again Iwill 
content myself with just reading 
the syllabus because it tells the 
story sufficiently: 

“1, The wife of one on trial 
in a Federal court for a crim- 
inal offense is not incompetent 
as a witness in his behalf. 

“2. The public policy of one 
generation may not, under 
changed conditions, be the 
public policy of another. 

“3. The basis upon which all 
rules of evidence must rest, if 
they are to rest upon reason, 
is their adaptation to the suc- 
cessful development of the 
truth; and a rule of evidence 
at one time thought necessary 
to the ascertainment of truth 
should yield to the experience 
of a succeeding generation 
whenever that experience has 
clearly demonstrated the fall- 
acy or unwisdom of the old 
rule. 

“4. The Federal courts may, 
in the absence of congressional 
legislation on the subject, de- 
cline to enforce an ancient 
rule of the common law where 
conditions have fundamental- 
ly altered, and may declare 
and effectuate a rule in the 
light of such altered condi- 
tions without regard to what 
has previously been decided 
and practiced. 

“5. The common law is not 
immutable but flexible, and 
by its own principles adapts 
itself to varying conditions.” 
Neither Funk vs. United States 

in the Federal jurisdiction nor 
Ferdinand v. Agricultural Ins. 
Co. in this 
have been woven into the fabric 
of the law if this bill had been 
passed. The opinion in the Funk 
case, I should like to remind you, 
was written by the most con- 
servative judge they have had 
on the United States Supreme 
Court in the last forty years, 
Justice Sutherland. I mention 
that to show you that I am in 
very, very conservative company. 
I won’t belabor the point, but I 
wanted to cite these two ex- 
amples of the processes by which 
the law of evidence has been 
made for 800 or 900 years by the 
courts with the help of counsel, 
first in the trial courts and fin- 


jurisdiction could. 


4 N.. 
ally in the appellate cour; 
I call your attention 4,., 
fact that all the sitting j,,- 
both the trial judges and >. 
late judges, have been e 
from participation in t} 
of this Commission, ej 
members or as advis 7 
these judges are men who « 
days a week are deciding >. I 
tions of evidence. It is jyst 
you were to go to a hc 
a serious operation and 
yourself of the medicz 
don’t mean to dispa 
members of the Commi ; 
I do say that the judges sp. 
have been consulted. 
Let’s go beyond that, ;;. adliads 
will. Over the years the Ja; .jmpee! JU 
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evidence has become iner:.. mp 35 
ingly complicated and there +... 
been men in this field wt 
literally devoted their 
to the study of the 1 
dence, and I will mentic 
of them; the late 
Thayer of Harvard, tl 
Dean Wigmore of Nor 
University and Profes 
gan, a professor for m 
at Harvard and now at 
bilt University in Ter 
These men have liter 
their lives to the stuc 
individual cases that ey 
the law of evidence and juz 
today both in the trial coy; 
and in the appellate 
could not write an opinion 
as Justice Sutherland wro 
the Funk case and such as!z 
tempted in the Ferdinand «x 
six months ago, without st 
ing the works of all thre 
these great authorities. Not 
did this Commission not 
the aid of any judge, but 
did not have the aid of a 
professor of the law of ev 
IV. No Hearings by the (Co 
mission 

Now the fourth point whi 
desire to present to yo 
no hearings have been 
the Commission. The r 
under which the Co 
worked, in Section 6, ve 
ly contemplated the holc 
hearings, but so far as I 
from the report of the 
sion, they have con 
hearings, but have relied 
ly on the thoughts and 
tions of the members Of t1 
mission and its counsel 
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o speak about it? 
like to compare what 
done here with what 
in the case of the 
of our rules of court 
8 and which is done 
in our Judicial Con- 
t all, when the 
urt were called for in 
t in touch with every 
in the United States 
their states had 
procedures that had 
e of particular value. 
ppointed a group of 
eight or nine, made 
es and lawyers and 
that we thought would 
about the matters 
be covered by the 
late procedure, crim- 
jure, proceedings be- 
and so on. As the 
[ts came through 





















’ 











»f the rules and work- 
these committees—we 
r 1 tentative draft of the 
es in book form which ran 
~“Bbou: 400 pages. After the ten- 

ft was distributed we 
; ybody to send in com- 
ent criticisms and we got 

2700 suggestions. After 
pre reviewed by the com- 
, every member of the Su- 
Court sat down and went 
er the suggestions one by one. 
eryone had been given an op- 
. i to be heard, and a final 
“ “ft of the rules was adopted 
"Bp & effective with the opening 
urt at the September Term 
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Tae same thing happens when 
>a matter which requires 
tion today, whether it 
oposal on juvenile delin- 
or municipal courts or 
committee is appointed 
men we can get, they 
tt and it is published 
‘spapers and in the New 
Journal. Everybody 
ice to criticize it, and 
they do. We get many, 
rs, copies of which are 
’ member of the Su- 
Next week on Fri- 
turday the Judicial 
will meet for two days 
the reports of these 
mous committees. They will be 
at length and there- 
Supreme Court will 
termine what recom- 
s to put into effect by 
I should point out 
t there are many recom- 
nade by various 
appointed by the 
1 are not reflected in 
to the rules, either 
Supreme Court, after 
he benefit of the discus- 
f at the Judicial Con- 
S not agree with the 
ation or for the rea- 
the recommendation 
effectuated by one 
er coordinate branches 
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ings have been held by 
lative Commission, as 
ort, and, indeed, we 
any way of deter- 
information the 








of the report. I think 
should have before 
ord of the Commis- 
sessions have been 
has participated. 
t if the courts at- 
ake action in such 
“nas this we would be 
‘teed condemned. 
” Precedents for a Full 
ode of Evidence 
“ the law of evidence is 
ut the law of what sub- 
not lagged? Attempts 
Nmade by the Common- 
und a quarter of a cen- 
’ the American Law 

















Institute in its model code draft- 
ed by Professor Morgan with the 
aid of Dean Wigmore, and by the 
nal Conference of Commis- 
2rs on Uniform Laws to draft 
th will overcome 


s that 
of these difficulties. But I 











woulc 1 your attention to this; 
e1 k in the Jacksonion era 
v > politicians all of a sud- 


cided they had all the ap- 





pointed judges they could stand, 
except in the New England states, 

: Jersey and Delaware, they 
switched to the election of judges 


latforms and at the 
‘ame out for legisla- 
f civil procedure, the 
of which in its origi- 
the Field Code in 
But even in New York 





1ai form was 








Stat h led in the attempt 
t power away from the 
he right to determine the 
evidence reinained with 





urts. They recognized even 
10se times that the judges 
ld and must be relied upon 

ce the rules of evidence in 
lal cases that come be- 
fore them for decision. 
nind you again that what 
is attempted here would put an 
end to the step by step forward 
movement by which the law of 
evidence has been developed over 
the centuries. The law of evi- 
dence would be frozen by this 
bill and would soon become ar- 
chaic 
VI. Bill Mingies Evidence and 

Procedure 

Let me go on to another point 
and I am nearing the end. This 
bill mixes many matters of pro- 
cedure with the law of evidence 








That is a matter which is the 
subject of a comment by the 
Committee of the Essex County 


Bar Association. I will not elab- 
orate except to remind you that 
Constitution of this 
state rules governing practice 
and procedure in the courts are 
to be made by the Supreme Court. 
This has been recognized by the 
ature by the revision of 
Titles 2 and 3 three years after 
the promulgation of the rules by 
the Supreme Court in 1948. 
I don’t want to take time to 
quote from the report of the 
x County Committee — it is 
hed in the New Jersey Law 
l—but it expressly states 
that there is a mingling of pro- 
cedure and evidence which raises 
the fundamental question with 


tha 
tne 


egjs] 
egisi 








vile 


respect to each proposed rule as 


to whether it is a matter of pro- 
cedure. If it is procedure the 
courts will in the cases where the 


are raised—and raised 
be sure they will hbe— 
re to hold that procedure 
is governed solely by the rules of 





court. The effect of this bill, 
therefore, would be to involve 
the judicial branch of the gov- 


rnment in many conflicts 

with the Legislature as there are 
provisions in this bill before you 
now that may involve both pro- 
cedure and evidence. 

VII. Practical Result of the Bill 
—Destruction of the Work 
of the Courts in the Last 
Ten Years 

Let me conclude by addressing 
lf to what will be, in my 
opinion, the result of the adop- 
tion of this bill. 

Over the last nine or ten years 

-ourts have worked diligent- 


ace 
as 


. 


vce 
yor 





ey 






Our cou 

ly, faithfully and beyond the call 
of duty in an attempt to give 
Nev an administration of 





justice second to none. In other 
states the principal complaint 
against courts is delay in the 
trial of cases and in the hearing 
of appeals; second to that has 
been the decision of so many 
cases on technical or procedural 
grounds rather than on the mer- 
its of the case; and the third 
complaint has been that the de- 
cisions in cases are the result of 
surprise, being based on only par- 
tial testimony instead of on all 
of the testimony that should 
have been heard. In New Jersey 
we have succeeded in eliminat- 





we have progressed, not 
fection, but to the stage 
is generally recognized thr 
out the United States that we 


to per- 
here it 


ugh- 


whe 











have the best system proce- 
dure in this country. If this bill 
is adopted all that we have ac- 
complished will be destroyed. We 
will be back where we ten 
years ago, or even further. In 
every case which comes trial 
we will have first a question of 
constitutionality, second ques- 
tion of the construction the 
code of evidence, and he 
real question as to the merits of 
the case. This code will uce 


litigation on procedural 
calities that I thought had 
ended in 1948. In the first 








three years thereafter we had to 
consider a number of cas ere 
points of procedure 1ised 
in the old fashion. Ws uld 
decide these procedural points, 
but then go on to say that we 
preferred to decide the on 
the merits. Soon counsel learn- 
ed that it was not worthwhi 
to raise such technical point: 
and that the courts nted to 
decide cases solely on the merits 
which, of course, the litigants do 
too. 

If we are going to continue to 


decide cases on the merits, we 
will be able to get along on one 
and one-half parts of the Appel- 
late Division, because in the last 
few years the second part of the 








for counsellors and to spend 
maybe eight or‘ ten weeks each 
year in trial work. But if this 
bill is enacted, instead of one and 
one-half partsaf_the Appellate 
Division we will require four or 
five parts of the Appellate Divi- 
sion, because the courts will be 
confronted with a plethora of 
litigation raising questions of 
procedure and evidence. 

I will be very frank with you— 
had I ever imagined that this 
would happen I would have elect- 
ed to remain back in the good old 
days working as a lawyer rather 
than to have the feeling that I 


have wasted ten of the best 
years of my life trying to give 
New Jersey the best system 


known to the common law, only 
to have the adoption of this bill 
bring about an avalanche of liti- 
gation, both at the trial level and 
on appeal, not on the merits but 
on the technicalities of proce- 
dure and evidence. So here I can 
only ask on behalf of my col- 
leagues, why? What decision has 
the Supreme Court or the Appel- 
late Division ever handed down 
on the law of evidence that has 


Therefore, I urge you with all 
the earnestness at my command, 
not only on behalf of myself but 
on behalf of five of my colleagues, 
please don’t stifle, don’t choke, 
don’t kill the rules of evidence, 
because that is precisely what 
this bill would do. 
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AT THE MIDDLESEX 


Oak Hills Manor, Metuchen 


1. Hon. J. Edward Knight and 
Hon. Klemmer Kalteissen 

2. Seated: Hon. Thomas J. Stanton, Hon. George 
R. Morrison, Hon. Isidor M. Dubrow, Hon. David A. 
Nimmo, Hon. Lawrence A. Cavinato, Anthony T. Au- 
gelli, Thomas C. Mitchell, Hon. Paul J. Duffy, Hon. 
John B. McGeehan 
Standing: Hon. Peter P. Artaserse, 
Hon. Bernard S. Vogel, Hon. John B. Graf, 
Hon. Haydn Proctor and Hon. Joseph L. Smith 

3. Philip Blacher and William J. Harding 

4. Charles Schwartzman, Matthew F. Melko, Emil 


Stremlau, C. Christian Stockel, Jr., Louis H. Cohn and 
Louis L. Hendler 

5. Jacob Ratner, Leon Semer, Adele Watson, 
Hon. Harry S. Medinets and Robert I. Kuritsky 

6. Hon. C. Thomas Schettino, John E. Toolan, 
Aldona Appieton and Hon. Bernard S. Vogel. 


7. Benjamin Weiner, Ralph Mayo and Arthur L. 


Phillips 
8. Joseph A. Manzione, Joseph P. Greco, 
Bernhardt ‘Jensen and Jacob H. Bernstein 
9. John Papp, Jr., Abe S. Schwartz and 
Frederick M. Adams 


COUNTY BAR ASSOCIATION DINNER TO JUDGE VOGEL 


April 23, 














10. David T. Wilentz, Hon. Bernard S. Vogel. 
Samuel S. Cohen, Middlesex Bar President, and 
Secretary of State Edward J. Patten 

11. Joseph F. Deegan and W. Howard Fuller? 

12. John E. Bachman, George J. Shamy, Mliv 
Kovacs and Edward A. Podoleski F 

13. Lewis S. Jacobson, Hon. Charles M. Mortis * 
Hon. Joseph Halpern 

14. Joseph J. Seaman, Samuel Kaplan, 
Golden and David Pavlovsky 

15. Arthur Reich, Hon. Ralph L. Fusco and 
Anthony V. Ceres 
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nike cen Capitol last week to be sworn in to 
~ efore the Supreme Court. This was the 
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State Taxes Bound 
Upward As Lawmakers 
Grind Out Legislation 





Sales, gasoline and income 
taxes have been raised in many 
states as some lawmakers con- 
clude their legislative sessions, 
says Commerce Clearing House, 
national reporting authority on 
tax and business law. 

With 45 legislatures meeting 
in 1957, and a recent peak aver- 
age of 1000 tax proposals intro- 
duced each week, it looks like 


another record-breaking state 
tax year, says CCH. 
Regular sessions in 19 states 


have adjourned, but 24 others 
are still going strong, with two 
more scheduled to convene in 
May. 

Sales taxes have been raised 
in Arkansas and given a broader 
base in Kansas. A temporary 
rate has been extended in North 
Dakota and made permanent in 
Pennsylvania. 

Gasoline and diesel fuel rates 
were increased in Indiana, Seuth 
Dakota and Utah. Temporary 
rates were extended in Iowa, 
Montana and Pennsylvania. 
Truck fees were raised in North 
Dakota. 

Personal and corporate income 
tax rates were upped in Idaho 
Kansas and Montana, and the 
existing corporate rate has been 
extended in Pennsylvania. A 
temporary business and occupa- 
tion surtax has been made per- 
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Report of the Committee On Social Security and 
Pensions of the Bar Assotiation of Union County 


On April 10, 1956 the Bar As- 
sociation of Union County unan- 
imously adopted a resolution en 
dorsing amendment of the Fed- 
eral Income Tax Laws to pro- 
vide for an income tax deduct- 
ible pension fund for self-em- 
ployed individuals including 
lawyers. The Secretary of the 
Association sent copies of that 
Resolution to the Senators and 
Representatives from New Jer- 
sey and to the members of the 
United States Senate Finance 
Committee and of the House 
Ways and Means Committee. 

Bilis providing accordingly 
filed by Representatives Jenkins 
and Keogh in the preceding ses- 
sions of Congress were referred 
to the House Ways and Means. 
At a public hearing the Secre- 
tary of the Treasury acknow- 
ledged that he favored such leg- 
islation in principle to counter- 
balance discrimination now ex- 
isting in favor of corporate em- 
ployees, however the Secretary 
of the Treasury stated that he 
felt that it was not an oppor- 
tune time for the government 
to sustain the loss of revenue 
that would ensue by amending 
the income tax laws. 

As the Committee on Social 
Security and Pensions of the 
Bar Association of Union County 
strongly approves of an tax de- 
ductible pension fund for self- 
employed individuals, it has been 
considering the most effective 
manner to promote such legis- 


lation. 
The Committee has been in 
contact with the New Jersey 


State Bar Association Commit- 
tee on Federal Legislation, which 
also favors this legislation, with 
the American Bar Association 








manent in Washington. 

Tax increases on other items 
thus far include those on cigar- 
ettes in Kansas and Wyoming, 
and on both cigarettes and liq- 
uor in Montana, according to 
the CCH report. 
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representatives in New Jersey, 
which now is waging a nation- 
wide campaign for that purpose, 
with Hon. Eugene Keogh, one of 
the sponsors of these Bills, and 
with Counsel of the Life Insur- 
ance Association of America, re- 
presenting the Life Insurance 
Companies and with other in- 
terested persons and _ associa- 
tions. 

The Committee has concluded 
that the most effective manner 
to promote this legislation is for 
the members of the Bar Associa- 
tion of Union County as indiv- 
iduals to communicate with the 
Senators and Representatives 
from New Jersey and with the 
United States Senate Finance 
Committee and the House Ways 
and Means Committee making 
known their wishes in this mat- 
ter. 

This Committee therefore re- 
commends to the Bar Associa- 





tion of Union County that its 
members individually commun- 
icate with the Senators and Re- 


presentatives from New Jersey 


and to the Senate Finance Com- 
mittee of which Hon. Harry F. 
Byrd of Virginia is Chairman, 


and the House Ways and Means 


Committee of which Hon. Jere 
Cooper of Arkansas is Chairman, 
urging that the Federal Income 
Tax Laws be amended to pro- 
vide for an income tax deduct- 
ible pension fund for self-em- 
ployed individuals. 
Respectfully Submitted, 
Committee on Social Se- 
curity and Pensions of 
the Bar Association of 
Union County. 
M. Jordan Price, Chairman 
Harold W. Borden 
Carlyle W. Crane 
Seymour Freedman 
Herbert Gannet 
Francis X. McCormick 
William R. Vanderbilt 
Harrison A. Wiiliams, Jr. 


Dated: April 29, 1957 
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Schedule of Deposits and Fees 


The United States Marshal must receive in every case a deposit 
of $20.00 for each service to be made except that in an Admiralty 
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ceeding 


45.00 
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(If bankruptcy adjudication is subsequent to Chapter 
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in the Counties mentions a 9" 





* 
Services We Perform— 


Ascertaining corporate na ervice 
availability and corporate MIR-..- <; 
formation oe 

Service of papers on attomMhe-3 th 

Filing and delivery of papers HR--; of 
files, etc. ed ¢ 

Obtaining information and coBccia 

Abstracting dockets 

Searching and abstracting ‘2 
names, corps., chattel mg 
estates, etc. 

Procuring Forms or Rules ; 

Marking District Court cases MB*-° SY 

Obtaining police and hospi gm. 
reports ere 


* 
Messenger Service 


Our messenger calls at } 
office daily for your ins 








and requests on forms prov 
by us. P 

@ I 220. 
Reports perso 


A prompt report is given f : 
on each request you make. “als 


THIS SERVICE IS AVAIL’ 
TO YOU FOR A NOMIN 
MONTHLY CHARGE 





Serving the Bar of New J 
For Over 30 Years 


NEW JERSEY LAWYER 
SERVICE 


24 Edison Place, Newat 
MArket 3-6190-1 








Our representative will be we 
to call on you to explait 
service in detail. 
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ys. Attorney General Defends High Court's Role 





nell Asks That Lawyers 


Ww 
in Respect It 





i 


ACCN) — Defense 
preme court as the 
high judicial body, 
respect, especially 
> and exercising its 
ole among the three 
our government, 
tty. Gen. Herbert 
r.in an address at the 
juet of the Columbia 
here recently. 





Ji 





NY 





reo errs po 





Brown made particular ref- 
ce to the criticism of the 
a »y Southern spokes- 

5 of the May, 1954 
itlawing segregation 

ls, and to the so- 

A S Manifesto’ 





senators and 
members, which term- 


a “clear abuse 


Sar se 


< 
t 
2 
rn 





dso 


predicted that the segrega- 
ti decisio stand the 
B:: of time but added that 
i“ 11 branch is not above 
than the 
I lative branches, 
its imperfections like 
institution,” Brown- 

and “as human be- 

: 1 s may err like 
r persons. All we may 
hat they strive 
functions 
‘an in the 





any more 








? vy 
any 


e€X- 


as 
advance- 
and in the 
lave free 
f any Official, insti- 
y in government. 
riticism should be fair, 


wholesome 


terest to 








hes and informed if it 

a respected. It should 

1 invitation to defy the 

zs of the court,” the attor- 
asserted. 

Cou hr anyone who tears the 

he stated, “does as 

1 as tearing down the 

r the executive branch 

r that matter, all govern- 

= s well. Any attempt to 

discredit the court is a 


I freedom itself.” 
ate & Iyer a 4 


since the American re- 
founded, Brownell 


tec, the Supreme court in a 








f decisions has steadily 
q t the boundaries of 
10 CamC.clal review. He defended 





these decisions as hav- 

g cme: OC€n proved in retrospect to 
m= ist and necessary to a prop- 
7 f of our govern- 


-2¢n such decision, he added, 





droug above a wave of 
ism of the high court, and 
d f proposals to limit 





tion or 


with 
pre- 


tamper 
€-up in order to 
ich adjudications in the 

have almost al- 
ed, come to naught. 
: with ob- 
the attitude 
é Lincoln in one case 
Ured Scott decision of 100 
: hich has not stood 
ime, and which Lin- 
ally and publicly dis- 













on 7 of 


e “8, Of course, was the case 
“ica the Supreme court held 
lecision, that the fugi- 
Dred Scott, could not 
because he was a 
hat he was not freed 
on soil guaranteed 
by the Missouri 
of 1820. 
1 Lincoln was critical 
on,” Brownell said, 
t careful not to im- 












with Douglas in 
declared: 

[the court’s] 
itutional ques- 





but the general 
country, subject to 
only by amend- 
: he Constitution as 
in that instrument it- 
than this would be 
But we think the 





Dred Scott decision is erroneous.’ 


mane 
iat 


own 
tied 
rule t 
+ + 
tO 1 





1OUE 
€ 

rr y 
OUT! 








ar 
aN 
re 
tro 
+ 
JW C 
y y 
i 8) 
€ 


f ) 
It doe 
Nort 
.) i 
Ol 4 
for + 
othe 
ble 
ment 
TO Tt 
imb! 
LI 
phas 








i Yo 





we can to have 


wnell observed 
ne court’s 


ns invalidating 
ate judicial action 


rent 1n our 


tead of urging defiance of 


‘ision, Lincoln said: 


the court that 
1as often overruled its 
sisions, and we shall do 
it over- 
We offer no resistance 


that the 
present-day} 
ve seized on the segre- 
vases and other ‘recen 
state law 

[an ap- 
to decisions 
anti-subversive 
lip laws unconsti- 


indicating a trend 


we 





encroachment on the 
gnty of the states 

decisions, he said, 

SE from earlier U.S 

lready discussed, make 





be evident 
student of law and his- 
t the states rights issue 


torm 


now 





of gov- 





ither Manifesto, he 
tical of the court’s 


upon the 
> original 
mentions education 


14th amendment—nor 





yrovide price sup 
h Y or 


peans I 


yn, SOY 


ly not 


a 
flood 


Ssoclal 


con- 


n-ald, secur- 


pping victims across 

ind countless other 
whi h are the subject of 
ition by the cong 
dge Learned Hand once 


Cc $34 


Tress 


Can Only 


utions 








ve one 
a different rule f 
+ r W T 
5 r West. It 


re y t 





Hughes 
govern- 


state itself, is subject 


nas 


+ 
Ul 





indamental law that the 
t may invoke. 

lusion Brownell em- 

it “‘As attorneys and 

f the court, we have 


ake in the inde- 
[Supreme 





yf the 


LEGAL NOTICE 











court and a greater duty to it. 


The court relies on us for as- 
sistance. We must give our 


support by our own example 

“We must do every 1 
sible to preserve its reputation. 
We can stir fuller recog 
the court’s distinguished role in 
our government, in our history, 
and in our development Sa 
leader among nations 








“The independence the 
Supreme court,” the ttorney 
general declared, “will be ure 


only so long as it is sustained by 
the confidence of the publi nd 
the bar. And so long the Si 
preme court is independent, the 
people may be assured of equal 
justice under law. 

“These are the mighty, inter- 
forces by \v 
in the he 
pride, honor, and reve! for 





o 
igthen 


actl 
stre 


the Constitution of 
the most treasured | that 


good fortune ever best 
a free people.” 
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SUPERIOR COURT OF 


LAW 


NEW JERSEY, 
Xx COUNTY 






DIVISION, ES 
Ne. L 











Civil Action Notice 
attachment and levy, 
and order for publication 


the Superior Court 
made on this 
civil action 
plaintiff ar 
} a} 


ne 











s V i it V 1 
Superior ¢ s 
| : 
von 
I Ne Jersey in 
civ i t ! 
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To 


by 


holders 


all 


STATE ¢ 


to 


Greeting: 
WHEREAS, It appears to my satisfaction, 





authe 


for the 


EMERSON H 


a corporation 
fies situat 












unanimous 


deposited 


bila 





F 


in 


HTS 


this State, 


it 





NEW 
DEPARTMENT 
CERTIFICATE 
whom 


OF 
these 


OF 


of 







my 


REAI 


JERSEY 


STATE 


ated record of 
voluntary 
conse 


dissolution 
all 
office that 
ry Co., 


whose 
) No 


DISSOLUTION 
presents may 


come, 


the proceed- 
thereof 
the stock 
INC 
principal 
Central 





it ie Borough 
ry Sta f New Jer 
4 nh agnt there) 
\ ie Pp 
$4. ( orp» it s, Genera i 
f New J preliminary 
this icate of 
NOW, % REFORE, I, 
State of the State of Nev 
Cer y that the 
rw s 1d 
my ice e 
ti tl cor- 
itio te iolders 
eof i sent i the record 
d 1id are now on file 
sa fice as provided by law 
IN PESTIMONY WHEREOF, I 
ive hereto set my hand and af 
fixed my official sea it Trenton, 
th Iw t ] April 
Ss A.D thousand ndred 


EDW 


ARI 





ing 4 Same 7% 
WADSWORTH CR 


WADSWORTH 




















ba 


{ARLES 
4. CALANDRA, Atte 


St 


ree 


SSI 


» J. PATTEN 

















COUNTY Cot 
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Ine MI I 
\I \ 
HOLZEI SHIM 
KY SHMA 
ISH 


‘ Ho 
97 
if 
( 
$9.18 
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come 
isf on 








yse pr pa 
( 

rved) 

f Tit 1 

i Statntes 

ssulng 

r r ’ 

Se 2 of 











fror 
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from p 


g the same agains h 
{WIN GOLDFINGER 


KELLY 


0 
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SHERIFF'S SALE 
SUPERIOR (CHAN.) C-134. 
SUPERIOR COURT OF y 

CHANCERY DIVISION, IN 
DOCKET N&. F-212-56—Between Ruth D. 
Lanes, Plaintiff, and saa Nelson Poulos, 
aiso known as Jean Nelson, 
Execution For Sale of Mortgaged Premises. 
by virtue of the above stated writ of 
x t directed, I shall expose 
Vendue, in Room B-16 at 
in Newark, on Tuesday, 
ot May, next, at 1:30 
Time), all that tract or 








& 


















and being 
wunty, New 


lescribed, situate 
of Newark, Essex 





ing in the northerly line of Nelson 
taeniin distant one hundred 
terly from the easter- 

+, thence running along 
Place south sixty degrees 
twenty-five feet; thence 
degrees forty seconds 
md four and sixteen one 
thence northerly forty- 
twenty-five and ninety-two 
foot; thence southerly twen- 
forty seconds west one hun- 
feet to the southerly line of 
lace and the place of beginning. 
nown and designated as lot No. 55 
property belonging to the estate 
d Breintnall, dec situate in 
the City of Newark, surveyed 24, 1882 
by Francisco & Barkhor Surveyors. 
ng also known as #35 Nelson Place, 
k, 

approximate amount of the Judgment 
to be satisfied by said sale is the sum of 
Fotr Thousand Nine Hundred and Thirty- 
Nine Dollars and Twelve Cents ($4,939.12), 
together with the costs of this sale 

Newark, New Jersey, April 8, 1957. 

NEIL G. DUFFY, Sheriff. 
David Weinick, Attorney 

L.J Apr. 18, 25, May 2, 9 $25.28 

















NOTICE TO ABSENT DEFENDANTS 
SUPERIOR COURT OF NEW JERSEY, 
CHANCERY DIVISION—-ESSEX COUNTY, 
DOCKET NO. F 1632-56 BARTON SAV- 
INGS ANI) LOAN ASSOCIATION, a Corpora- 
tion of New Jersey Plaintiff, -vs- JOHN 
HENRY GOINS, et als., Defendants 
L.S.) State of New Jersey to 
Mrs. Wilson Whitehead, wife 
of Wilson Whitehead; Pearl 
Whitehead, wife of Wilson 
whitehead : Pearl Whitehead, 
her heirs, devisees, and personal representa- 
r, their, or any of their succes- 
. title and interest; John Doe, 
Pearl Whitehead, said name of 


























mwsband 
John Doe being fictitious 
You are hereby summoned and required 
pon David Castelbaum, Plaintiff's 
whose address is 60 Park Place, 
New Jersey, an answer to the com- 
evi ti n a civil action, in which BAR- 
PON SAVINGS AND LOAN ASSOCIATION, 
Corporation of New Jersey, is f ntiff, 
and JOHN HENRY GOINS, et als. are de- 
fendants, pending in the Superior Court of 
New Jersey, within 35 days after May 9, 
1957, exclusive of such date. If you fail to} 
do so, judgment by default may be rendered 
against you for the relief demanded in the 


complaint You shall file ir answer and|{ 
proof of service in duplicate with the Clerk | 
of the Superior Court, State House Annex 
Trentor New Jersey, in accordance with the} 
practice and procedure 

The tion has been instituted for the} 
purpose of foreclosing a mortgage dated July | 
25, 195 made by John Henry Goins and 
Annie Grace Goins, his wife, as mortgagors, 
ind payable to Federal Trust Company, a 
New Jersey Corporation, as mortgagee, and 
eoncerns real estate located at #21 Kent] 
. Essex County, New Jersey, | 
ed in the Essex County Regis- | 
took 3063 of Mortgages, page | 
rage was assigned to said} 
plaintiff, Barton avings and Loan Associa- | 
tion, by assignment recorded in Book 364 of | 
Assignments of Mortgages for said County, | 
page 561 | 

The record owners of the mortgaged premi 
ses are Wilson Whitehead and Pearl White- 
head, the ng designated in recorded 
ing the mortgaged premises | 
Ison Whitehead, but plain- 
nfor ‘med that said Wilson White- | 
Pearl Whitehead were never mar- 











rules of ci 




















0 Wilson Whitehead, wife of Wil- 
son Whitehead, and Pearl Whitehead, wife| 
of Wilson Whitehead, are made parties de-| 
fendant herein, because you may have an| 
interest in said mortgaged premises, by rea-| 
. the wife of Wilson Whitet 

record owners of the mortg 
1ich said interest is subsequent 
plaintiff's aforesaid mortgs 

Whitehead, her heirs, devisees 
sentatives, or her, their, or 
essors in right, title and 
parties defendant herein, 
1 Whitehead is one of the 
the mortgs premises, 

se she may have by reason 
















ge. | 

















you may have in 
ortgaved premises by reason of her deat h, 
and)» = said terest of Pearl W oad, her 
heirs, sees and personal representatives, 
ind | their roany of their sssors in 
v nd. is subsequent and 
anal t . rag 
Yo J 1 White- 
head. s tious, 
ur mad svid 
P Ww 1 owners 
a as her 
husband. may in the 
mortwaue } nrery + . i req?! nt and 
sub . 
urt 
Doated: Ay 
1 J avr g 


TATE OF NEW JERSEY 
DE PARTMENT OF STATE 
TIFICATE OF DISSOLUTION 
T r11 ¢t whom these presents may come, 











Greetina 
WHEREAS appears to my satisfaction, 
by duly anthenti record of the proceed- 
for the voluntary dissolution thereof 










consent of all the stock- 
i my office that 
& ELEC TRIC SALES 


State. whose principal 
at No. 585 Main Street, 
yr of Essex, 
Jersey (Ju Ettinger, 
e ag erein and in charge thereof. 
ipon whom process may be served), has 
t the requirements of Title 14, 
of Revised Statutes 
ary to the issuing 
ssvlution 


NOW. 7 HE REF ORE. I. the Secretary of 





















State of the if New Jersey, Do Hereby 
Certify it corporation did, on the 
Fourth da 1957. file in my 
office duly ex ‘and attested consent 
in writing ft the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
f proceedings aforesaid are now on file 
i vy said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this F th day of April, A.D., 
(Sea and nine hundred and 


Si eat 
EDW ARD J. PATTEN, 
Secretary of State. 

ee Apr. 18, 25, May 2 $21.60 





., Defendant. | 


d and premises hereinafter par- | 














you are the husba 


otherwice. 





STATE OF NEW gp tf 
DEPARTMENT OF 

CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 

Greeti 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

MILITARY PARK BUILDING CORP. 
a corporation of this State, whose principal 
flice is situated at No. 60 Park Place 
in the City of Newark, County of Essex, 
State of New Jersey (Meyer E tuback, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Disscdiution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
ify that the said en di id, on the 











Tenth day of AI 3 1957, file in my 
office a duly exee ited and ‘axtested consent 
in writing to the dissolution of said cor- 


poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Tenth day of April, A.D., 
(Seal) one thousand nine hundred = and 
fifty-seven 
EDWARD J. PATTEN, 
Secretary of State. 
[..J Apr. 18, 25, May 2 $21.60 





TAKE NOTICE ‘that Daniel Secutary will 
apply to the Essex County Court, Law Divi- 
sion, on Wednesday, May 15, 1957 at 2 
o'clock in the afternoon at the Essex County 
Court, Newark, New Jersey, for a judgment 
authorizing him to assume the name of Daniel 
Cervasi. 

Daniel Scutary 
Nicholas Brescia 
for Plaintiff 





Street 
Newark, New Jersey. 
L.J.—Apr. 18, 25, May 2, 9 $9.45 


sie ATE OF THOMAS W. DOUBLEY, de- 
eased 
NOTICE OF SETTLEMEN'I 
at the accounts 
of the Last Will 
W. DOUBLEY 
stated by the 
‘ttlement to the 









Divisio on 
May ext, and 
tiuude for a 


April 5 od 

SEYMOL R B. JACOBS 
RNETT B. ZIMMERMAN, Attorney 
( 


Street 





18, 25, May 2, 9, 16 


TO WHOM IT MAY CONCERN: 

TAKE NOTICE that pursuant to R.S. 
2A4:52-1, the undersigned will apply to the 
ssex County Court, Law Division, at the 
Court House, Newark, New Jersey on the 
Sth day of May, 1957, at 2:00 p.m. for 
a judgment authorizing Michael Patton Lynch | 
to assume the name Michael Patton Brandon. 

Ruth Adele Brandon, as mother 
and natural guardian of Michael 
Patton Lynch. 





| Riker, Emery & Danzig, Attorneys 


744 Broad Street 
Newark 2, New Jersey 
| Apr. 11, 18, 25, May 2 $10.71 


ATE OF NEW JERSEY 
NEI -ARTMENT OF STATE 
CE RTF ICATE OF DISSOLUTION 
Tv all to whom these presents may come, 
(ireeting 
WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ings the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders. deposited in my office that 
H. C. BUGBIRD COMPANY, INC. 
a corporation of this State, whose principal 
flice is situated at No. 77 River Street, 


3 





| in the City of Hoboken, County of Hudson, 


State of New Jersey (Herbert C. Bugbird, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 


| 14, Corporations, General, of Revised Statutes 


of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution 
NOW, THERE FORE. I, the Secretary 0 
Beis of the State of New Jersey. Ibo Hereby 
ttify that the said corporati on did, on the 
Tenth day of April, 1957, fi 


¢ 


file in my 


| office a duly executed and attested con- 


sent in writing to the dissolution of said cor- 
poration, execute by all the stockholders 
thereof. which said consent and the record 






| of the proceedings afor sate are mw on file 


in my said office as_ provided 
iN TESTIMONY WHEREOF, I 
hereto set my hand and af- 
my official Trenton 
ri D., 





Tenth day a é 
(Seal) oe and nine  hundre and 
EDW ARD J. PATTEN 
Secretary of State. 
re Apr. 18, 25, May 2 $21.60 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, Es F COUNTY 






DOCKET NO. F 1472. 
THE STATE OF NEW JERSEY 
) 





to 
GEORGE REESE, 
ALLEGED INCOMPETENT 
You are hereby summoned in a_ Civil 
Action in the Superior Court of New Jersey, 
nstituted by Fannie ge pee and required 
te serve upon 3E JAMIN GITTLEMAN, 
ESQ., whose addr 726-13th Avenue, 
hele 3, New ‘y, attorne for the 
I ntif to the comp t on file 
days after May 2, 
date. If you fail to 
It may be rendered 
relief demanded in the 
shall file your answer and 
n : aoe ate with the Clerk 
urt, State House Annex, 
sey, in accordance with 
Practice and Procedure. 
ion been instituted for the 
purpose of foreclosing a mortgage in the 
of $7200.00, made by Geneva 
now known as Geneva Reese, 
Teraspulsky dated September 12, 
z id recorded in the Essex County Reg- 
‘s office in Book 3333 of Mortgages for 
County on page 166. The said mortgage 
covers real estate located at 48 Gra 
in the City of Newark, Essex County 
Jersey and more particularly described in 
the complaint filed herein 
e that if you or someone in 
your: _be alf to make application for the 
appointment of a guardian ad litem to defend 
the above entitled suit on your behalf within 
the ‘time allowed under the Rules of this 
Court, an application will be made on Friday, 
June 14, 1957 to one of the Standing Masters 

















‘4 





















of the Superior Court, at the State House, 


Trenton, New Jersey, for an order appofnt- 
ing George Warren as your guardian ad litem 
in this cause 

You, George Reese, alleged incompetent, 
are made a defendant in this cause because 
nd of Geneva K. Hariston, 
also known as Geneva Reese, the owner of 
record of said lands and premises and you 
may have an interest in said lands and 
premises by way of curtesy or dower or 








I. GRANT SCOTT 
CLERK OF SU PERIOR COURT 
LJ Apr. 11, 18, 25, May 2 $40.95 
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whom these presenta may come, 


t mppesre to my satisfaction, 
cord of the proceed- 












































prese nts “may ‘come, 




































STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
Tv all to whom these presenta may come, 

Greeting 
WHEREAS, It appears to my satisfaction, 
i nticated record of the proceed- 
voluntary dissolution thereof 
pnt of all the stock- 





ings for 








by the un 

holders, deposites office that 
DEBBIE BUILDING COMPANY 

a corporation of State, whose principal 

‘ i it 1 1143 East Jersey 


zabeth, County of 
ni rsey iGe orge W 
Wo wing the a in and in charge 
thereof, upon whom proce ess may be served), 
with the requirements of Title 
— of Revised Statutes 








has complied 
14, Corporatic 











{ New nary to the issuing 
f this Di ssolution 
NOW, Il, the Secretary of 
State of St New Jer Do Hereby 
* t lid, on the 


corporat 
r 1957, file in my 


i and attested consent 











dissolution of said cor- 
rati by all the stockholders 
re consent and the record 
I aforesaid are now on file 
my i ni as provided by law 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and vat: 
t ficial seal, at Trenton, 
of April, A.D 
Seal) nine hundred and 
EDWARD J. PATTEN, 
Secretary of State. 
J Apr. 18, 25, May 2 $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
Tv all to whom these preaenta may come, 

Greeting 

WHEREAS, It appears to my satisfaction. 
by. duly a Auld cated record of the proceed- 
untary dissolution thereof 
nae nt of all the stock- 
Ree in ny fice that 
KRIEGE R PL UMBING CO. INC 
n of this State, whose principal 
ated at No. 71 Grand Street, in 

y nty of Hudson, 

« Charles Krieger, 
ing the agent therein ‘and in charge thereof, 
pon whom process may be served), has 
mplied with the requirements of Title 14, 
Corporations, General, Revised Statutes 
of New to the issuing 
of this ate issolution. 

NOW, THEREFORE, I, the Secretary of 

t f the State of New Pion Do Hereby 
t the said «¢ orporati on did, on the 

f fi my 
1 and attested consent 
dissolution of said cor- 
yy all the stockholders 
He consent and the record 
aforesaid are now on file 
rovided by law. 
) TIMONY WHEREOF, I 
have hereto set my Land and af- 























1957, 






fixed my offici seal, at Trenton, 
this Fifth an of April, A.D., 
(Seal) me thousand nine hundred and 


fifty-seven 
EDWARD J. PATTEN, 
Secretary of State. 
L.J Apr. 18, 25, May 2 $21.60 








these presenta may 


etic of the proceed- 




















State of the s 

















STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 

Greeting 
WHEREAS, It appears to my satisfaction, 





by duly authenticated record of the proceed- 
ings for ro8 voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders act vosited in my office that 


MAJESTI( STEEL PRODUCTS CO. 
corporation of is State, whose principal 
situated “at No. 3 Mark Road, in 
ough of Kenilworth, County of Union, 
of New Jersey (Peter J ltamura, 
1e agent therein and in charge thereof, 
ped 9m process may be served), has 

quirements of Title 14, 


“omy lied with the r 








Corporations, General, of Revised Statutes 
of New peesey preliminary to the issuing 
of this rtificate of Dissolution. 


NOW THE REFORE, I, the Secretary of 
e of New Jersey, Do Hereby 
id corporation did, on the 
April, 1957 fil in my 
ited and attested consent 
lissolution of said cor- 
by all the stockholders 
consent and the record 
bengpicin aid are now on file 
provided 


d office by law 

N TESTIMONY WHEREOF, I 
a h 

x 





th 






tify 





1957 








= my hand and af- 











Ds EPARTME NT OF 





presents. may “come, 

















sai id corp ration di a. on the 
'M 19 









resaid are now on file 


my hand and af- 




















ixed seal, at Trenton, 
3 of Agri, ACb., 
Sea nine hundred and 
I DW. ARD J PATTEN 
Secretary of State. 
J Apr. 18, 25, May 2 $21.60 
OF NEW JERSEY 
MENT OF STATE 
2 OF DISSOLUTION 
To to whom these presents may come, 





Greeting 
WHER E. _to satisfaction, 
july ¢ proceed- 
thereof 
the stock- 


og 











° eposite n 
EDISON © WooD’ y RODUC’ 
INCORPORATED 
rporation of this State, whose principal 
ated at No. 51 Lakeside Avenue, 
f West Orange, County of 








ex, State of New Jersey (Fred Ww Roh, 
eing the agent therein and in charge thereof, 
pon whom process y be served), has 

li ents of Title 14, 
Revised Statutes 
imi nary to the issuing 
Dissolution. 
. I, the Secretary of 
w Jersey, Do Hereby 
srporation did, on the 
M , 1957, file in 
attested consent 
solution of said cor- 
all the stockholders 
nsent and the record 
said are now on file 
ided by law 
WHEREOF, I 
set my hand and af- 
seal, at Trenton, 
h day March, 





























y-seven 

tD J. PATTEN. 
of State. 
May 2 $21.60 








on the application of 

















the estate of said deceased, 

i demands ag 
from prosecuting or within six 1r 
same against the subscribers. 








Jated: March 26, 1957 


I 
— OF DAVID SPIRA, deceased. 


to the order of ADRIAN M. 
JR., Surrogate of the County of 
day made, on the application of 
ersigned, Administrator of said deceas- 








ed, notice is hereby given to the creditors of 


d deceased, to exhibit to the subscriber 
ier oath or affirmation, their claims and 
ist the estate of said deceased, 
mnths from this date, or they 
be forever barred from prosecuting or 





recovering the same against the subscriber. 


JACOB T. SHOENHOLZ 


SHOENHOLZ & SHOENHOLZ, Attorneys 
60 Park Plax 

Newark 2, 
L.J.—Apr 











N. J. L. J. Index Page» 
Sa 








To all to whom hese presents May 




























































Rae 














x J.L. J. Index Page 219 





Page Fifteen 





NEW JERSEY LAW JOURNAL, THURSDAY, MAY 2, 1957 














= »”&~ 


LEGAL 


NOTICES 








Nf 








BRRr oven 3) 


























’ = P 
od 














ERN 























Ia te March 
iA L. HAAS, 














8, 25, May 
4 TY 
ZUZAN 
SZY) 
g . i 
N 
“ts 
Z ( 
I ra) 
SION - CIVI 
\ 
- a 
y 
, ‘ENS 
S = 24 
2 Apr 
s i 
' 
[As 


























g 
} 


90 
ad, 


190°7 
» idvod 
deceased 


ADRIAN 
» 





1957 


M 


deceased 
ADRIAN 














M 

















$9.00 














sa Dated: 22, 1957 Dated 
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Hudson County Court Motion Schedule . 





HUDSON COUNTY COURT 


SEPTEMBER - 1956 
THIRD STATED SESSION 
FRIDAY SCHEDULE 





















“AY ARRAIGNMENTS & SENTENCES 
B PROBATE MATTERS & MISCELLANEGUS 
‘ CIVIL MOTIONS & PRETRIAL CONFERENCES 

COUNTY COURT JUDGES 

1957 DUFFY DREWEN NIMMO GRAF 

FRIDAY Part 1 Part 2 Part 3 Part 4 

MAY 10 Cc A B C 

MAY 16 (Thurs.) Cc B A Cc 

MAY 24 B Cc Cc A 

MAY 31 Cc A Cc B 

JUNE 7 C B A C 

JUNE 14 Cc C B A 

JUNE 21 B A C Cc 

JUNE 28 C C A B 

Bankruptcies Protests Bar’ s Attitude 
SS. | 
The names of the Referees are abbreviated Toward Woman Lawyers 
as follows: L-Lipkin; T-Tallyn; W-Weelans. 

gi <r foes a a cmare v4 Jurist Pleads For Equality 

M apan: vol.; liab. $23,044.49; assets —_————. 
3 2.85 efr. W.L. & T.; sol Ale) - . 
a ee ee ee ee) em Berk XA)... daaiios 
4-17 
ABRAMCZYK, Simon, ind. & t/a The Chal- Samuel H. Hofstadter, senior 
» Shop, Tennent Road Gordon's Cor., 
lapan; vol.; liab. $27,048.49; assets member of the Appellate term of 
ioe ad pag bed 1. &T.; solr. Alex-| the New York Supreme court’s 

\DAMS, Edna Louise, 25 Stenton Ct., Tren- First department, challenged the 
a ae ae sui 782.1 » asset??? legal profession Thursday even- 

— Joseph Elwood, 25 Stenton Court, ing for failing to discard preju- 

ton ion. s iab $20,650.99; assets . * = 
500: refr. W.L. & T.: solr. Pro se; 4-18. | dice against its women members. 

ELIS, en iss bsbO0e cmacte Mea ane |. SoU mel Chere be justice if 
WL. &T.; solr, L. Neiwirth; 4-22. the lawyer be not just?,” he 

FERRANCE, Bertha, $114 Fedor Ave., Lin-| ,. . 
den: vo lab, $12,691 52: assets $910; asked in a prepared paper, de- 
ne! W.L. & T.; solr, Irving V. Schwartz; | livered at a forum of the New 

G vi it ETT, Harry, ind. & t/a Marvel Pee: York County Lawyers’ Assn. on 

ts 249 W erly Pl., So. Orange; vol.;  « “He. ~ > 
lah $6,509 94. gasete $900: Trefr. Wi. ASpects of the Work of the Ap- 
& T.; solr, Leon E. Greenhouse; 4-15. pellate Term—lIts Practice and 
GRECO, Eugene, ind. & t/a Cord Cleaners, ” 
% Sargent St Nutley vol.; liab. $11, Procedure. 
Ate boash Dag pe Toni at sor iia Pe OI Justice Hofstadter’s plea for 

KIPNIS, Murray, 19 Gurley Rd., poop equal treatment of women mem- 

liab $2 aD: assets $3,610; ° ° 
voles an. oh. it Leo Nelwirth: 4.15,| ers of the bar, which he said 

M iC R 0, ge reo peesas ld St., a was not accorded them, was 

liab. & 4 2; assets one e ° : 
W.L.&T.: solr. David Irving, Jr.; 4-22 made in a series of ‘‘footnotes,” 

- Steen “ neko omy wi hee ae to an address which was con- 
Joseph J Clariek ; 4 7 epee cerned, to a considerable degree, 

MALLI Art S., ind. & t/a J ;. Mea ° > = a 
MMe & Uo los Maple Ave., Hackettstown; | With judicial philosophy as well 
vol.; liab. $44,000; assets $8,000; refr.| as appellate and trial court rules 
W.L. & 1 solr. Harold S. Okin; 4-17. i 

MAL LUK, Rose, ind. & t/a A. E. Malluk| and procedures. 

‘ 105 Maple <Ave., Hackettstown; _ 
‘ah $42,900; assets $7,000: refr.| IM it he declared that: 
w L.& T.; solr. Harold $. Okin; 4-17. ae: , . 

MeQuADE James F., Jr t/a Westwood, It would be salutary for all 
106 Wolraven Dr., W. Englewood ; vol appellate judges to judge cases 
linb $56,664.43 : assets $25,200: refr * * “Al - : 

i eae Seen Son a — — first instance 
4-15 -the tr self. 

RANDY Wire Works Inc, 722 Liberty Ave., . ial itse ; 

No Rernen Invol.: refr. W.L. & T.; solr —It would be desirable to ex- 
Ravin ¢ t 4-22 : : : 
RORERTSON, ‘Thomas Eugene, 42 13th Ave., tend this practice to other dis- 
Newark; vol. ; Hab $25,000 assets Aime: ciplines, such as the military, 
ref? te : seal é ing »sTACLOW | A : > x 
1-15 by having the higher officers 

SIEFERT Myrtle <A., Eatontown” Blvd., | gapya j , > > e > 
-aihenh ne Inv. I; eft. WL. & T.; solr, Serve in the lower echelons per- 

ld: 4-18 iodically. 
N., Eatontown Blvd., | : 
refr. W.L. & T.; solr. -Great businessmen do not 
Box 157, Oldwick; vol . | necessarily make great states- 
“e G2; assets $400; refr. W-L./men, and “it is a great pity” 
s r y il leman 0 * 

YOUNG, George, ind. & t/a Young Boat) that the government has not 
Manufacturing Os... Ox it Oe ao, |arawn sufficiently, for counsel, 
refr. W.L. & T.; solr. Cy Mittleman; 4-15. | On scientists, scholars and saints. 


ROY GRIFFITH | JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 

















NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 








—There have been times when 
the U.S. Supreme court has fail- 
ed in greatness, but as presently 
constituted, by standing firm for 
integration and for liberty in 
practice as well as profession in 
other civil rights cases, the court 
manifests intimations of great- 
ness—perhaps immortality. 

On the outmoded attitude of 
the bar toward women mem- 
bers, Justice Hofstadter said: 

“In one aspect, our profession 
has not acted with becoming 
greatness. It has failed its wom- 
en members. It has discarded its 








YOUR PROTECTION. 
COURT FORMS 
20—Subpoena—ad Testificandum—Al: 
Courts 
21—Subpoena—Duces Tecum—Al! Law Courts 
25—Appearance 
26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 
80—Aff. of Non-Military Service 
4010—Aff. of Physician in Proceedings to 
Approve Settlement 
3030—Warrant to Satisfy Judgment 
4040—Affidavit and Order for Wage Execution 
4050—S and Complaint 
4050 Special—Summons and Complaint 
Counts 
4055—Summons and Complaint—Auto P.D. 
4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 
4065—Aff. of Proof of Property Damage 
to Automobile 
4070—Summons and Complaint in Tenancy 


Law 





502 HIGH STREET, NEWARK 2, N. J. 





All-State’s Line of Practice Forms 


We are privileged to cooperate with the New Jersey Bar. 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT sold through stationers or any other retail outlet. 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 





ALL-STATE forms 
THIS IS FOR 


4080—Affidavit of Proof—Non Military 
Service Aff 
4085—Notice To Take Oral Depositions— 


All Courts. 


INTERROGATORIES 
420 P.0.—Interrogatories—Property Damage 
420 P.[.—Interrogatories—Personal Injury 
(4 Pages to set—Padded 50) 


MISCELLANEOUS FORMS 


3—Acknowledgment of Service 
S—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 
RE 1001—Comprehensive Real Estate Listing 
Form 
1510—Statement of Closing Title 
3520—Attending Physician's Report 
3540—Series Notes, 4 on page (with endorse- 
ment clause) 
3585—Dissolution of Trade Name 
3610—Annual Report by a Domestic Corp. 


Phone MArket 4-5577 





Essex Weekly Call 


CLASSIFIED ADVERTISING 








SUPERIOR COURT 












































AND | EMPLOYMENT OPPORTUNITY , EMPLOYMENT a 
ESSEX COUNTY COURT i 
: — IDAY, MAY 3, 1957 ; | INVESTIGATOR AND ADJUSTER. EX-| HAVE ANE a ELL E NT OF * 
fie following Superior Court and County| cellent Salary. Unusual Potential in Legal experie trial lawyer 3 
Court *s will be called before Assignment! Future. Send detailed resume to Box 225. year wit polo pation. Bo eS 
Judge Alexander P. Waugh, Room 226, Court | : ——— a 
Hous | , and will be subject to 
epee a ATTRACTIVE OPENING Fop , | 
Reine setts shoal. teas Federal Tax Notes lawyer in active Middlesex Gn. MlM OL. L 
2267S, 23806 2512C. Applicant must like title, estate fa 
a ee gence work. Good salary, Please, x 
- Fee “ By Harold Kamens conditions and chance for advap ron. 
own cardinal principles of equity R : is resume to Box 233. 4 
and clarity in prejudice and am- | ev. Rul. 57-138: TAX OF —__ i} ic 
| PARTNERS: For taxable years FOR ATTORN; J 


bivalence toward women in the 
law. 

“On one hand, we say that the 
measure of a lawyer is his com- 
petence; on the other, in ap- 
praising the woman lawyer we 
weigh the balance not in terms 
of ability but of her sex. 

“We admit her to the bar 
under the pretension of equality 
After admission we treat her like 
a second-class member. She is 
not vermitted to become inte- 
grated, notwithstanding that she 
has the same natural capacity} 
as a man. 

“In a field as highly special- 
ized as the law, competence and |} was 49 eo to YU. Ac ancl 
ability grow with opportunity. |’ SS ’ 
Women in our profession are de- | it borrowed $900,000 from a bank 
nied the development of their | pede images oleae onl sil 
gniseimapuuiie 'iness. Apparently, it bought the 

Even many of the oldest and stock of the operating company 
most respected firms do not em- for about $5 million from its 
ploy women on their legal staffs. owners. By the end of 1951 all 

“Yet working women bring/ the debt had been paid, but NYU 
home some $42 billion annually got nothing during these years— 

one-fifth the national pay / ali income was applied to debt. 
check. And women, generally,; peta: The taxpayer is exempt 
have been estimated to control | tne 1951 law taxing fociiers 
70 per cent of the wealth of our | henceforth specifically provided 
country. Despite this, with com- | that feeders are exempt for pri- 


plete complacency, they are} or years, Knapp Bro. Shoe Mfg 
given only token representation Corp. Ct. Cl. 7/12/56 ee 


in the law firms which adminis- | 
STOCK TRANSFERS - GIFTS: 


ter their affairs. 
With reference to the Supreme | At the strong insistence of the 


| to which the Internal Revenue 
| Code of 1939 applies, partners 
may in accordance with the 
partnership agreement, allocate 
different items of partnership 
profit and loss in different ratios, 
} provided such allocation is not 
| for the purpose of avoidance of 
income taxes by a partner. Under 
such circumstances, only one 
partnership exists for Federal 
income tax purposes. 


CHARITABLE ORGANIZA- 
TION: Taxpayer was formed for 
exclusively charitable purposes 
}in 1948 by NYU’s general counsel. 
He held the stock, but alII income 


court, Justice Hofstadter said,} Majority stockholder, stockhold- 
in part: |ers agreed to transfer stock to 

“A court is as great as the | (wo — iin ae inshaas 
men who preside over it. In| cg hae ere, who had served 
standing firm for equality — in| f0T Over 25 years. The transfers 


were referred to by all as gifts. 
| The district court held they are 
taxable income to the employees. 

Held: Decision reversed. Don- 
ative intent of the majority 
stockholder, who was in a some- 
what fatherly relation to the 
recipients, was clear; the recip- 
ients were surprised; and trans- 
fers continued after some stock- 
holders sold out. Payment for 
future services was thus negated. 
Neville, CA-10, 7/26/56. 


TAX CREDIT: Taxpayer paid 
excess profits tax for 1940 com- 
puted in the ordinary way. In 
1947, the U. S. Maritime Com- 
mission informed it that some 
$7,000 profit was excessive. The 
IRB certified a tax credit based 
on the return as filed without 
regard to a special method of 
tax on U. S. Maritime Commis- 
sion contracts. 


Held: This was proper. The 
year was closed except for rene- 
gotiation adjustments which 
referred to the “tax previously 
determined”; that meant the 
method actually used. Atlantic 
Steel Castings Co. DC PPs., 
7/31/56. 


practice as well as in theory — 
for integration, not mere ‘sepa- 
rate but equal’ facilities; for 
liberty in practice as well as in 
profession — in other civil rights 
cases—the Supreme court mani- 
fests intimations of greatness— 
perhaps immortality. 

“But there have been times 
when it failed in greatness. For 
instance, when its majorities in- 
dulged in a ‘carnival of uncon- 
stitutionality—as Roscoe Pound 
calls it — in interpreting the 
Fourteenth amendment as a 
charter of laissez faire... . 

“When these majorities of 
the Supreme court read their 
own social, civil and economic 
views into the Constitution, and 
in the effort to secure the status 
quo, stultified the future, by out- 
lawing federal and state statutes, 
regulating labor, providing social 
amelioration, and effectuating 
civil liberties, it was not a great 
court. 

“It forgot that ‘Legislation 
may begin where evil begins’— 
that it may be as broad as the 
mischief which gave it birth!” 

In suggesting that Appellate 
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FOR SALE 
NEW REB UILT TYPEWRITERS 
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HANDWRITING EXPERT xays 
disputed documents. J. Ho 
15 Park Row, New York 38, N.Y 
7-8773-8 
TRANSL ATIONS — LEG. AL — = 
omm’l. Foreign Language Bures? 
Larch Ave., Teaneck, N. J., piss 64 











CREDIT REPORTS: 


NEW JERSEY BUREAU 


WILLIAM C. FAY, General Monog 
MAIL: Box 643, Newark 1, N./ 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 














judges should “get down to 
cases,” Judge Hofstadter re- 
marked that “any specialization 
has. disadvantages; appellate 
work exclusively may blur per- | 
ception of problems at the trial 
level. 







“For [appellate judges] to re-| eZ 
fresh themselves at the foun-| At Yers- 












tainhead of judicature—the trial 
forum may enable those! 
charged with appraisal on re-| 
view to achieve a better perspec- | 
tive in establishing the justice 
of a cause. It may be desirable 
to extend this practice to other 
disciplines which may be imbued , 
with pride of place. For ex-| 
ample, the military is naturally 
rank conscious... .” 


Clinton 
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